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ADVERTISEMENT. 


- 


As the Caſe of Lord Petre, verſus the Poſtmaſter General involved, 

in the courſe of argument, ſeveral conſiderations relative to the 
conſtitution of Parliament, it was conceived, that a detached 

Report might be neither unacceptable to the Profeſſion, nor un- 

| intereſting to the Public. The Editor, therefore having had 
2. occaſion to conſider with ſome attention the laws which relate to 
that claſs of His Majeſty's ſubjects who profeſs the Roman Catho- 
lic religion has ventured upon the taſk, and has endeavoured in 
the following pages, to report at length the arguments of the - _. 
Counſel, and the Judgment of the Court. FEST _ 
By a 8 collation of the notes taken in court, he has 
ſought to render the preſent Report as accurate as its nature will 
permit; and ſince it may be read by many who are not in the 
habits of legal inveſtigation, -an Appendix has been added, con- 
taining extracts from the Statutes, and other documents connected 
with the ſubject. : 


. June 1, 1800. 8 ED 
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IN ERROR 


The Right Honorable Rozzar 


* 


EXCHEQUER HAM BK. 


BETWEEN = 73H - 


Plato's | 


EpwarD LORD PETRE, 


oo 
erg. ä | | 2 z 


The Right Honorable WILLIAM > 


Lon p AUCKLAND and GEORGE Defendants, 
Lord GowkR, 8 


* 


Before the Right Honorable 5 Fl Lord Eldon, Chief Juſtice of the 


; 
bo 


Mr, han, for the Plaintiff. 1 %%% is 


sir Archibald Macdonald, Knight, chief Baron of the „ 
Exchequer , Sir Francis Buller *, Baronet; the Ho- 
norable Fohn Heath, Eſquire ; and Sir Giles Rooke, | 
Knt. the three other Juſtices of the Common Pleas : and = 
Sir Beaumont Hotham, Knight ; Sir Alexander Thom- — 


85 Jn, | Knig t; and Sir Alan Chambre, | Knight, the =_— 
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three other Barons of the Exchequer. DE - 
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Tus. was an | ation 8 wh we for money had nd received by the Defen- | — 3 
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dants for theuiſe of the Plaintiff. . The Defendants pleaded the general iſſue, 


* Mr, Juſtice Buller was abſent from Unpesdas, 
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Jet forth in the bill of exceptions, for 


| aſſert his pretenſigns to a rig 


TT 1 2 3 e 


lobe tried befor IC Lad Ringo at Galitzn, the Pack 


a laſt 494) wp Term, when his Lordſhip was pleaſed to direct a verdict . 


©” Wnt $6490 


for the Defendants ; to this direction ion the "Counſel f for the Plaintiff tendered a bill 
of exceptions, which Rates, &c. (Here the learned Countfel reall the Evidence 
hach ſee the Appendix, No. 1, þ. viii.) 
And judgment having been entered up for the Defendants upon this verdict, the 


record has-bedn removed into this court by a Wit of Error, upon which the 


common error are af ged. „CC f 


My Lords, The queſtion which ariſes on this bill of exceptions is, whether a 


Peer of the Realm, u g a Member of Hurliument, but has not taken his ſeat, 


be entitled to exemptien from the. duty « of Poſtage within the Statute of the 4h 
of his preſent Majeſty ? | 1% cod 


To offer 4 any apology to the Court for the W I conteiye, be 
not only unneceſſary, but improper ; for.. your Lordihjps muſt be ſenſible, that 


the only object which tes noble Plaintiff can have i in view on this occaſion is, to 
icht annexed 'by "the aw of the Land to the Title 


s. n 1 


which he has the honor to > enjoy. In no other point of view could the ſubject 
of this claim have attracted | his Lordihip's a s at attention. fo a ſingle moment: conſi- 


i 1 


dered merely as. an exemption from, the ay 1 80 A "a Duty, it was infinitely 
beneath, his Lordſhip' s. notice; but 1 regard appendage of rank and ſta- 
tion i in the Conſtitution o of the Country 9 85 27 ; N derive a degree of honor 

it aiich it i is 12 Impreſſed with theſe 
6 the noble Plaintiff, in conjunion with all che other Catliclic Peers 
of England; had the honor to prefer a memorial to the Poſtmaſter General *, in 
* that a right which had been recognized, ir in the Catholic Peers of f Ireland 


under eaten preciſely fimilar with thoſe 'of the preſent caſe, might | . 
been acknowledged to Vat in them alſo, Ei is almoſt unneceſſary to fay, that this 


> # 
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memorial was received by their Lordſhips the Poſtmaſter Ceneral with the atten- 
tion it deſerved. It was ſubmitted to the conſideration of his Majeſty's Law 
Officers; and, although the claim was not allowed, in an official anſwer from 
the Poſt Office; the Attorney and Solicitor General are ſtated to have given their 
opinion, that the claim might be judicially decided in an action brought by any 
one of the Peers for the poſtage taken for a letter . My Lords, I have taken 
leave to mention theſe circumſtances for the ſake of thus publicly acknowledging 
the high ſenſe which the noble Plaintiff entertains of the handſome and liberal 
conduct of their Lordſhips the Poſtmaſter General, and of thanking the Counſel, 
and particularly my learned Friend who is to argue on the other fide, for the 
accommodation which they have afforded, in putting this caſe in a courſe for 
judicial determination. Neither, my Lords, can 1 forbear obſerving, that an 
action recommended by ſuch reſpectable Authority, comes before the Court in a 
form which | is free from all PORE: of am f 
* 14468, in a ae of ſuch cif delicacy, of ſo auch intereſt to the 
feelings of many noble Perſons, I cannot but lament that it ſhould have become 
my duty to addreſs your Lordſhips in the firft Inſtance. I could have wiſhed that 
it had devolved on ſome one of my learned Friends on the ſame ſide, to argue 
before your Lordfhips i in ſupport of this claim. In their hands it muſt have 
received every advantage which learning and abilities can ſupply in mine it 
muſt ſuffer many diſadvantages it muſt ſuffer from the want of their talents 
and experience ; from the einbarrafſment of appearing in a novel ſituation before 
your Lordſhips from the diſcouraging aſpect of the caſe itſelf: for, my Lords, 
I feel but too ſenfibly, that accuſtomed as 1 am to regard the decifiofis of the 
noble and learned Lord, whoſe ſeal this bill of exceptions bears, with the moſt 
ſubmiſſive reverence, . the very ſhape. which. this caſe has aſſumed, preſents a 
difficulty | to me of no inconſiderable magnitude. It was, however, at the ſug- 
geſtion. of the hs and oy: Lord himſelf, that the e mode x was r | 


2 e * Vide Appeadin W. | . 
h . . : DS 


: preſent claim is founded, and is conta | 
All Letters and Packets, n not ot exceeding the Weight of Two Ounces, ſent from 


142. 


for the: deeiſion of the queſtion, ! My Lords, amidſt W it can- 


not fail to be matter of infinite ſatis faction to me to know, that great as is my 


own inability to do juſtice to this daſe, your Lordſhips, in deliberating upon it; 


will not fail to poſſeſs yourſelves of every argument which the'utmoft Ingenuity 


. could have ſuggeſted; and that i in determining | upon it; whatever reſpect you may 
entertain for the eee of een og Wo ned ene r te to che conviction | 


TIE 
S' ** * Wh . 


eee 


2 3 5 . 
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My 1 The . 1 1 have had As honor, to 8 appears to me- 
to lie within a very narrow compaſs. It i is a queſtion as to the conſtruction, to- 


be put upon the Statute of the 4th of his preſent Majeſty, c. 24%. That Statute 


is the foundation, and the only. foundation. of the exemption. which, is; the. ſub- 


2 je of the preſent claim, I will not therefore take up the time of the Court by 


going into the hiſtory of this exemption, as el joyed by Members of Parlia- 
ment previouſly to the paſſing of that Statute ; not that I am afraid of meeting 


my learned Friend upon thoſe. grounds, but becauſe I conceive that ſuch a detail 


would be wholly irrelevant to the queſtion. For by the firſt ſection of that Sta. | 
tute it was enacted, that from and after the Firſt D ay. of May, 2764, ſo long 
« as the Revenue ariſing i in the General Letter. Office or Poſt. Office, or Office of 
5 * Poſtmaſter General, ſhall be continued to be carried to and make part of the 

9 « Aggregate Fund, no Letters or Packets, ſent. by the Poſt to or from any. Place 
„ whatſocyer, ſhall be exempted from paying the Duty of Poſtage, according to. 


« the Rates eſtabliſhed by the ſeveral Acts of Parliament, they in Force ; other 


tian and except ſuch Letters and Packets as are thereinafter excepted; and in 
"fuck Manner, and under fuch Reftriftions, a as are ee declared and 
eee the ſome.” „VCC i Te 


* * 


45 


e "RET is that on which the 


The firſt Exception relates to his Maje a3 
ed in the following words: Except 


7 
o 


„ # Vid Apprndix 1. 04h 


„and 


fat 


and to any Places (withing the Kingdoms of Great Britain or Ireland ) Arid 
* the Sitting of any Sefton of Parliament, or within forty Days before or 
« forty Days after, any Summons or Prorogation of the Same, which ſhall be 
66 * ſigned, on the Outſide thereof, by any Member of either of the two Houſes 
66 of Parliament of Great Britain, and whereof the whole Superſcription ſhall 
4. be i in the Hand Writing of ſuch Member, or which ſhall be directed to any 
Th Member of either Houſe of the Parliament of Great Britain, at any of the 


« Places of his uſual Reſidence, or at the Place where he ſhall actually be at the 


Time of the Delivery thereof, or at the Houſe of Parliament, or — of. 
„the. Houſe of. Parliament of. which, he is a Member.” 


Then follow ſeveral other 80 in favour of other deſcriptions of perſons. 


This Statute has been repealed as far as it related to Ireland; it has alſo under- 
gone various modifications, by ſeveral ſubſequent Acts of Parliament; both as to 
the number and. to the weight of letters allowed to paſs free; but as. the foun- 
dation of the preſent claim, it remains without any alteration. 


Lonb ETDOW—T dv not find it ſtated as a fact either one way or another in 
this bill of exceptions, What was the uſage on his Majeſty's Warrant which 
gave this privilege by the Si, gn Manual, before the Statute, nor whether War- 

| rants have continued to be iſſued under the Sign Manual fince the paſſing of the 
Statute. It might have been a conſiderable queſtion, ſuppoſing the uſage had | 
been i in N of thoſe Perſons. who claim. the exerciſe of this right.. 


Ir: ABbott—Since the paſſing of this Statute no Warrants have meat * 
rilege has been 1 under the Statute: alone. OL | 


Mr, 8 meant to Pos ſubmitted to your „ Lorddhips, that whatever a. 
the foundation of this exception, whether it were enjoyed before the Statute, as 
matter of. right in Members, or as matter of conceſſion. from the Crown, in 


virtue of Warrants under. the Royal Sign Manual—that, on the paſſing of this 
a iran B 5 | AA 


: £6) | 


AZ of Parkioment, it became a ie in the Subject, n on the Statute, 
and that the noble Plaintiff is within the deſcription of the ee ded to 
this en, Ag: n. a Merober of Parliament, - 0 


2 "That his Lordſhip i is a Member of the Houſe of Tak appears by 1 the admit 
fion of deciſive facts, upon the face of the bill of exceptions. It is ſtated up- 
on the record, that his Lordſhip is a Peer of the Realm by hereditary deſcent 

8 from his Anceſtor John, Petre, who was created a Baron of England, by let- 
ters Patent i in the Firſt Year of the Reign of Ns | 


* 


n 


er eee 


eee eee ee neee 
= * 9 - 


My Lords, it will be unneceſſary to bad ben your Lotdtkips: thot it it is 
one of the fundamental principles | of the Conſtitution), that every Peer of Eng- | 
land, (being of full-age) is in right of his dignity, a Member of the Houſe | 
of. an in wad ee and as fuch i is entitled to a urit BS Summons ; 


aq * . ſtated, in the bill of exceptions, r noble Plaintiff . Fo 
du ſummoned to the preſent Parliament. Nothing can be more concluſive of 
tea that the noble Plaintiff is a Member of the Houſe of Lords in the pre- 
3 ſent Parliament. But, my Lords, if -this propoſition required confirmation, it 
- might be-drawn from the very Adds of Parliament which my learned Friend has | 
introduced into this bill of exceptions, for the purpoſe of raiſing, I know not 
what argument, on the part of their Lordſhips the Poſtmaſter-General, 


. J 10 $3525 5605 [11545 9 anglhs oigrs To nuoret mt aged 
The firſt of theſe is the Statute of the goth Charles II. Rt. 2. and, my Lords, 
I will take leaye to aſk him what it enacts . Does it enact, that no Roman Ca- 


: 
8 
b 


tled to a zorit of ſummons ? That no Roman Catholic Peer ſhall be a Member 
of tie Houſe of Peers p No, my Lords, it merely enacts, that no Peer that then | 
Vas, er chat afterwards ſhould be'a Aſember of the Houſe of Preys ſhould: vote, or 

make his proxy in the Houſe of Peers, ond fir there ug ny debate, til fuck 


__ T5 after of: 19 16 S037 TIOAU SHIETSS ON 
8 1 * Vide Appendix in. 


Peer 


tholic ſhall be a Peer of England That no Roman Catholic: Peer ſhall be enti- © 


17 

Peer or Member ſhould, from time to time, take the oaths and ſubſcribe the 
deelaration therein mentioned. Now, my Lords, this Statute, ſo far from ren- 
dering the taking of the oaths and ſubſcribing the declaration a condition prece- 
dent to becoming a Member, expreſsly recognizes and admits that Peers are Mem- 
bers of the Houſe of Lords before they have taken the oaths or ſubſcribed the 
declaration. The very object of the Legiſlature was founded upon and implied 
an admiſſion of the fact, that Peers of the Realm were and might be Roman 
Catholics, and that Roman Catholic Peers ſtill were and would be Members of 
Parliament. The ſtatute does not deprive Romam Catholic Peers of their right 
to be ſummoned to Parliament, as Conſtituent Members of the Houſe of Peers, 
but it impoſes a general teſt which every one of them i is able to take at his plea- 
ſure. It cannot be contended, that taking the oaths and ſubſcribing the decla- 
ration are conditions precedent to becoming Members of the Houſe of Peers, 
ſince every Peer who is ſummoned to Parliament has a right to take the oaths and 
ſubſcribe the declaration, and the right neceſſarily implics, that the perſon in 
whom it exiſts is previouſly : a Member, | | | 


8 


Then with regard to the Statute of the Thirty firſt of his preſent Majeſty, P's 32, | 
which may be called the Catholic Toleration Act, 1 ſhall obferve that it is found- | 
ed on the ſame principle; that Peers of England, who profeſs the Roman Ca- 
tholic Reli gion are not only. Peers of the Realm but Members of Parliament, 
for it enacts, * That no Peer of Great Britain or Ireland, or Member of the 
% Houſe of Peers of Great Britain, or of the Kingdom of Ireland,  profe Heng 
4 the Roman Catholic Religion, e ſhall be liable to be proſecuted for the offences 
mentioned in the 5th ſection of the goth of Charles the Sccand®. * 


85 This my | Lords a 15 - | a recognition by the Legiſlature, that the 
Roman Catholic Peers of England are Members of Parliament, and from this 
cixcumſtance, I conſider ad entitled to 1 that the Roman Catholic Toots 


* . L 


* Vide Appendix, No. III S405 2 
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at England are. included by the Legiſlature among other — 2 of the Home 
of Peers, in every. Statute which mentions Members of Parliament ERR wad 


— 


| without A or reſtriction. 


"Having, as I conceive eſtabliſhed this propoſition, BE the — Plaintiff i is 
within the deſcription of the Statute, a Member of Parliament, I ſhall beg leave 
to call the attention of your Lordſhips to the particular words of the Act of 
Parliament on which this exemption is founded. The words are theſe : 5 Ex- 
« * cept all Letters and Packets not exceeding the weight of two Ounces ſent 
from and to any places (within the Kingdoms of Great Britain or Ireland) 


6 during the Sitting of any Seſſion of Parliament, or within forty Days before 


« or forty Days after any 'Summons or Prorogation of the Same, which ſhall be 
66 ſigned on the Outſide thereof 2 any Member of either of the two Houſes of 
1 Parliament of Great Britain, and Whereof the whole Superſcription ſhall be 
Ks of the Hand Writing of ſuch Member, or which ſhall be directed to any 
« Member of either Houſe of the Parliament of Great Britain, at any of the 


Places of his uſual Reſidence, or at the Place where he ſhall actually be at the 


Time of the Delivery thereof, or at the Houſe of Parliament, or the Ae 


or t of the Houſe of Parliament of which he i is a Mepber. 


© Now, 1 your Lordſhips will is that the exemption is 3 by this Sta- 


"tute to "« an Member of either of the two Houſes of Parliament of Great Britain.” - 


I cannot, my Lords, conceive words more plain and obvious chan theſe—it is 


impoſſible for language to deſcribe perſons 1 with greater accuracy, | with greater 


certainty. The Statute does not deſcribe any Members in particular, who ſhall 
be entitled to this exemption, but the whole body of both Houſes of Parliament, 
and that by the moſt comprehenſive. deſcription, e Bs as LO 1 as — xs 
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My Lords, it is impoſſible for me to imagine, under theſe ation; on what 
grounds my learned Friend will be able to argue the caſe of their Lordſhips the 
Poſt Maſter- General the words of this Statute will lend him no aſſiſtance they 
do not furniſh a loop-hole by which he can eſcape: the clauſe of exemption is 

clear and explicit, it does not contain a ſingle equivocal expreſſion, and out of 

the Statute my learned Friend cannot wander, for it expreſsly enacts, that the 
exemptions which it creates are to be enjoyed in ſuch manner, and under 
ſuchi reſtrictions, as are therein declared, and enacted concerning the ſame. 
My learned Friend cannot urge as an objection, the religious perſuaſion, of the 
noble Plaintiff: the Statute does not contain a ſingle expreſſion relative to religious 
opinions of any kind, He cannot avail himſelf of the cireumſtances that the 
noble Lord has not taken the oaths and ſubſcribed the declaration preſcribed by the 

Statutes of Villiam and Mary, and of Charles the Second, becauſe if your 

Lordſhips only advert to the time when by the Statute the exemption is made to 
commence, you will find that it begins at a period when it is utterly impoſſible 
that they can be taken and ſubſcribed. Your Lordſhips will find, that this ex- 

emption commences forty days before the ſitting. of Parliament, before any diſ- 
crimination whatever among Members of the Houſe of Peers can take place—_ 

before it is poſſible that any Member of either Houſe can take the oaths and ſub- 
| ſcribe the declarations, before there exiſts any officer by whom'they may be admi- 
niſtered, whilſt all. members of the Houſe of Peers, whether Proteſtants, (or in 
the language of the Statute Book) “ profeſſing the Roman ale. d en. 

5 Me in MY a 1 in _ n 6 fitting fy. 5 wh lunch, pity" 
11 e ee that OS Peers 12 have taken the oaths and bleibe the -Shethrmions: in 
former Parliaments, can make no difference, as to the identity of their ſituation, i in reſpect to privilege, 4 
with that of Peers denominated by the Legiſlature, . Members of the Houſe of Peers profeſſing. the Roman 
Catholic Religion,” prevjoully.t to the meeting of every neu Parliament, It is not ſufficient that a Member 

of the Houſe of Peers may have taken the oaths in any preceding Parliament, he muſt take them in 


| every fucceeding Parliament, o or if he vote or make his proxy, or ſit during 2 debate, he will be liable to 
the diſabilities, and incapacities ——— the. fixth TeQian. of the n Charles. the: Second. 2 


Vick aged ii Rk Pegs x TR OS | 6 


CJ 


My katned Friend can draw ub arguments "of. analogy from the caſe of nine. 
Peers or of Peereſſes, becauſe the record ſtates that they are not ſummoned to Parli- 
ament. Nor can he reaſon from the caſe of the peers of Scotland who are not 


of the Sixteen, becauſe although the Peers of Scotland be entitled to the privi- 
leges of Peerage as Peers, yet they are not entitled to fit in Parliament, becauſe 
key are repreſented, whereas Peers of England fit in their own right 18 crration 
e be 1 _— ee, of Seer is unknown. - 


<3 * * . 


Will my 3 Friend argue, that "a 8 Plaintif, Sk 3 the 8 | 
ration contained in the grit of his preſent Majeſty, cannot take his ſeat in Parli-- 
ament; or in other _ that bis ny: cannot now take the oaths and ſub- 

ſeribe the declarations mentioned in the Statutes of Charles, and of William and 
Mary 2 i kia woe Rynily dncapable Of taking and ſubſcribing. them, and of 
Kitibg in'the Houſe during a debate, of voting, and of making his proxy? This he 
cannot urge, for your Lordſhips knovw/, that even while I have the honour of ad- 
Areſſing you, the noble Lord may go to the Houſe of Peers, and being a Peer by 
u wleſcent may, without a imttodudtion, walk <0 the table of the Houſe, take the 
Fo  vaths und ſubſeribe the declarations that he may fit during the debates of the pre- 
EE ae ee A 


1 hen, my meh will it de cor d, the ae Lind his: not 
cdoſen hithetto to exereiſe his hereditary: right, he is not entitled to the ex- 
= Ow 1 created by this Statute in the caſe of any Member of either Houſe of 
= Parliament, without any expreſſtions excluſive or reſtrictive, and commencing. 
„ Z 5 „ forty "484 POR any Member can exerciſe his legiflative f unctions? Will it be 
E 1 8 contended, chat it is neceſſary to attend the Houſe, in order to be entitled to this 
3 eremption? My Lords, if your Lordſhips were to decide againſt the claim of 
= : the noble Plaintiff, on grout ds like theſe, what confuſion would neceſſarily enſue. 
=. How will it be poſſible. to draw the line, and what limits can be oppoſed. to ſuch 

a latitude of conſtruction ? By the ſame rule yonr Lordſhip's muſt diſallow: this 
= Excniptiono.every Peer who may be abſent for the purpoſe of ſhooting, or of en- 
, * ) ( !0 


re 


[ u 1 


Joyin, g the other diverſions of Ul country—who is ben from attending Par. 
N liament by infirmity, by ſentence of law, by being abſent on the ſervice of His 
c Majeſty, or by any other cauſe whatever. Were your Lordſhips to decide againſt 
the noble Plaintiff on grounds like theſe, an enquiry muſt be inſtituted into the 
daily proceedings of every individual Member—the Journals muſt be daily in- 
ſpectedan account kept at the Poſt Office of the daily appearance in Parliament 
of every Member, and his letters charged or exempt, according to the regularity 
with which he ſhall have attended to the concerns of legiſlation: and ſhould he 
abſent himſelf wm a eg _ from the —_— his __ to the exemption muſt 


be diſallowed. | | : 


My Lords, theſe are the arguments which have occurred to me on the ſubject 
before your Lordſhips. The Statute exempts from the duty of poſtage the letters of 
„any Member of Parliament; and that exemption commences forty days before 
Parliament is aſſembled ; from whence it is evident, that ſitting is not ap eſſential 
preliminary, for if it were; ſuch a commencement-would be abſolutely impoſſible, 

Lord Petre is a Peer of the realm, and a Member of the preſent Parliament; and 
although his Lordſhip has not hitherto taken his ſeat in Parliament, he may take 
it at his pleaſure. The caſe of his Lordſhip is therefore preciſely ſimilar to that 
of every other Peer of England of full age, who has not taken nis ſeat, I there- 
fore ſubmit to the Court, that his Lordſhip is entitled, in common with all other 
Members of Parliament. to exemption dn * _— of. i (Win: the Sta- 
en eee ka proſent, Mayeſty..... A Ago e i domninls 


"0 os 3 I 2 hone. Fs _— 1 of the Sn in ws of 
my noble Client, a9 That the F Jul en, of che Court below n be . | 


5 Abbott for the eee. 8 = | 
" My Lars, my learned Friend, thts th caſe 9 5 . Figs 


in behalf of the noble Plaintiff, has aſſumed to himſelf, that there is not only. 


vo foundation for the xefiſtance that the noble Defendants make to his Lord- 
ect but that there is not even the foundation for any 1 to be 
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— to your Lordſhips in their favor. He has aid. A the 1 which. 
la gree with him in ſubmitting to your Lordſhips, this queſtion muſt be decided, 

| 1 : has not even left a loop - hole for me on the part of the Defendants to eſcape. My 
Lud, neither the noble Defendants,” nor myſelf, wiſh. to eſcape by a-/oop-hole : 

1 they, as the ſervants of the public, did not think themſolves at liberty to reline 

quiſh even a-ſmall part of the revenue of the public, which ever ſince. the eſta _ 
bliſhment of the Poſt Office, over which they now preſide, has been paid into the — 
public treaſury ; and therefore, it ſeems-to me, without any further preface as an 


apology for the conduct of the noble Defendants, that I cannot do- better than pro- N 
= ceed to offer ſuch arguments as ſeem to me in oppoſition to thoſe, which. Oo: been 8 
| EF * ably __—_ in hopes of the bee the noble Plaintiff. e . 
J ẽ ata hls gen hn, c vid 
=_— 75 ibs i in theſe words: The queſtion, ſays he, is, whether a Peer Profeſfing the 
=. Roman Catholic Region, being a Member of Parliament, but u ho has: not 
Alken his ſeat; is entitled to the privilege of franking? My Lords, I think I a 
AB bon to Rate; that he has aſfumed chat which it was his duty to ſhow—he has 
. Allucmed that rhe noble Lord is a Member of Parliament : to be ſure if he were 
1 4 Mem e of Talliament. cadit en eee 15 the Statute” cannot be 
1 8 2 over. h = GI D883 260. 253 CO O94 lt 88 Bua to 1990 arts (7 —_ 
— e oflvos it 6; 007 $603 Gt math oat 3 
V vo I am to ben eee e ebe eld is now 
oO claimedis firiffly a privilege of Parliament, and that the noble Lord, although he 
= may become ſo whenever he ſhall think fit, is not at this time, nor was at __ time 5 | 
1 Sh when this tranſaction took nn a Meniber 86 f Parliament. eee e ; : 
= Bet ona . 157M To YEW 1 5 o tg; + - 
3 | 3 My Lords, the firſt p 2 4 hoy veg this i is « rialy < N a priviliee's of 
1} ; Py. 4 . has not been conteſted by the learned Gentleman on the other ſide. 
{ E - pon that point I ſhall offer a very few words to your Lordſhips, and thoſe I ſhall 
 - ' offer, for the ſake of ſhewing what the ſenſe of the Legiſlature ſeems to have been 
= 700 neee and 11 Weg our res from legiſlative 
pe 05 ee 118-101 mine wh nov U 725 1669 Jud. - authori 3 ; 


L wy 4 

authorities, a diſtinction between the privileges of Peers and the privileges of Par- 
liament. My Lords, one has only to ſee, that if it was the intention of the Le- 
giſlature; when they paſſed the Statute; that every Member of Parliament and every 
noble Peer; whatever might be his religious perſuaſion, ſhould be entitled to this 
exemption, it would have been eaſy: to have ſaid, that © every Peer of the Realm, 
and every Member of the lower Houſe” ſhall be ſo entitled; but thoſe are not the 
words of the'Statute; the words of the ſtatute are, Any Member of either of 
the two Houſes of Parliament, and by the ſubſequent words it appears plainly 
that the Legiſlature, by that denomination of perſons, meant to deſcribe perſons 
attendant upon the duties of. Parliament in the one or the other. of the two Houſes, 
for your Lordſhips: will; find, that the letter which is to have the exemption from 
poſtage, may either be directed to any Member of either of the two Houſes of 
Parliament, at the places of his uſual: reſidence, or at the place where he ſhall 
actually be at the time of the delivery: thereof; or at the Houſe-of Parliament, or 
at the lobby of the Houſe of Parliament, of which he is a Member.“ This 
ſhews your Lordſhips plainly, that the Legiſlature had in contemplation a deſerip- 
tion of perſons attendant upon the bust, * of 3 in one or other. 
of * two eee eee 0 fries: 19 2612.0 
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My a ſince this Statute of the 4h” Griges HE 1 tins 0 two or 
three other Acts of Parliament, introducing further requiſites to be obſerved, and 
limiting, I believe, the weight of the letters: and each of thoſe Acts of Parli- 
ament makes uſe of: the ſame e expreſſion upon this ſubject, namely, the words, 
Members. of either of the two Houſes of Parliament.“ Thoſe Statutes are 
24 C. III fefſ. 2. c. 97. J. 3, and the gg G. III. c. 53. . f, 2, and 3. Icbeg leave 
to mention thoſe Statutes td your Lordſhips, in order to ſhew that the Legiſlature; 
when they have contemplated this ſubject, have uniformly adopted this expreſſion, 
and thoſe very words, which were made uſe of in his Majeſty's Royal Warrants. 


The words of thoſe en en are ey in the bill __ of POTION and Are 
run the ſame. e ce 10.81120603 at ee en bas 81 
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2 | privileges of Peerage, -will appear; to Jour: Lead w ben „deen jo 
F = | are entitled to privilege of exemption from arreſt for debt, which is on of the 
privileges of Peerageg they are alſo entitled to be tried by the Houſe of Peers, 

5 - which is mother of the privileges enjoyed by Peers af the other ſex. This diſ- 
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"A point l ebe te Alleen ba another e eir· 
. Seo. IL. c. 24. J. 5. the words of which are, . Provided 
a aways} and it is hereby further enacted, that nothing horein contained ſhall ex- 
end to eharge willrtke duty of poſtag any printed votes or proceedings in Parli- 
ment, of printed newſpapers being ſent without covers or in covers open at the 
1 fides, which ſhall be ſigned on the outſicde thereof by-the hand of any Member 
= «of Parliament: From this-exompeion allo it appears, that the Legiſlature. had in 
=—_ conternplation perſons ten duty in Parliament, and to thoſe perſons they 
give the privilege of ſending the votes and proceedings: af i Parliament. Upon this 
= 1 _ or head, it is not improper further to obſerve, that the nature of the privi- 
=—_ - ” lege, according to/the und that every man has of it, was intended to be 
a parnlege given te NMiembers of — in conſequence of the burthen of le- 
Seiilstion. -ftwasduppoſed, thatthe:perſons' employed in the duties of the legiſla- 
 —— __ 4lonwf thecountry'would-have to fend and receive many letters relating to the 
- 'bufincſ of the country; and not to their own private concerns. It is true, 
” indeed, that in the firſt inſtitution na reſtriction was made, but the ſubſequent fe- 
1 anne maile by the laſt Statute, the 35th of the preſent King 
IE which-confines the number of lotters, in my poor judgment ſeems. to have pro- 
mate thi diftin&tion, that the letters which they are entitled to ſend and 
3 — frev-of poſtage are letters reſpoRting the public bufineſs, as appears by the 
F . = _ » recital, and not reſ ſpeQng work concerns of maths wad and therefoge- 1 nn to 
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| wy Gli >rds, T conceive there is Ma an inference to be uo from the Ad of 
Union ;- natnely, a diſtinction between the privileges of Peerage and thi privileges 
of Parliament, I would refer your Lordfhips to the Twenty-third Article of the 


Fifth. Anne; Chap. 8. By that article, the Sixteen Peers elected to repreſent the 
Peers of Scotland; were to have all the privileges of Parliament which the of 


England then had; while the other Scottiſh Peers were to enjoy all the privileges 
of Peers as fully as the Peers of England then did, except the right and privilege 
of fiting in the Houſe of Lords, and the privileges dependant thereon, The 
words of that article plainly ſhew to your Lordſhips that there is a: diſtin@ion : 
Wn the _ of in and the Ke of Parliament. | 
| % feſt 1 | 
4 80 a chad; I think I have ; en your Lordihips that the + peter in 
— is a privilege of Parliament, and therefore I humbly proceed to ſhew your 
' Eordſhips, that the noble Plaintiff was not, at the time when this tranſaction took 
place, a Member of che Houſe of Peers. It is true that the noble Lord im queſ- 
tion has received his writ of ſummons; and all that is ſaid upon the ſubject in the 
palfage eited by my learned Friend from the Fourth Inſtitute, is, that every one 
of the Peers er debito juſtitiaris' entitled to his ſummons; that I will not deny: 
the writer of that book could not at that time have adverted to the diſtinction to 


which it is now my duty to advert; becauſt this diſability did not then exiſt by 


law ;' it began only in the titne of Charles II. This difability, my Lords, as was 


obſerved by my learned Friend, depends on the Statute of Charles II. That Sta- 


ute, as your Lordſhips well know, was paſſed at a time when the nation was 
in great ferment and in great alarm for the evils that might be brought upon the 


country by perſons then called Papiſts/-now denominated” perſons profeſſing the 
Roman Catholic religion.” It was pafſed'very-ſhortly 'after the plot for flaffinating 
1 n 25 the r "Tu „e from the part he 
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of this realm, or a Member of the Houſe of Peers : an 
choſe words ( or hereafter ſhall be,” dere introduced as an amcadrarne.by the 
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7527 the Houſe of Com ) 


enen, penalties on peri urir 
lions who ſhould 200 in violation of khis f particular Act of Parliament. And it is 
Hobſervable, my Lords, that the Eighth. Section of the Statute provides, that wher 
A Member of the Houſt of Commons is difabled by 
void, and a new writ ſhall iſſue for the election 
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i ated cw the poliion Thee bill as briginsliy PTY bythe Houſe of! Com- 
a mons; and from them anner in which the bill was originally framed by: that: Heu 
5 it ſeems not to have been intended to extend beyond the then preſent Members of 


I 


the words are, no perſon vhN now. is or hereafter ſhall be a Peer 
d it is re 


the Houſe fo 


Houſe of Lords, as appears by the Journals of that Houſe. That Statute there- 


I forte enacłs, that, no perſon! who now is or hereafter.ſhall: ben Peer of this realm, 


44 or. Member of nblaniero! Peers, ſhall vote or make his proxy in the Houſe of 
. ber g auß, beten the ous of Peers: ener. prota who 


m ons, n _ 8 debate'in.he-faid Houfe of "a 
© mons after the-Speakeris choſen, until ſuch. Peer or Member ſhall, from time to 


= Ns time, reſpectively and in manner following firſt take the ſeveral oaths of allegi- 

£2 ance and ſupremacy, and make, ſubſcribe, and audibly repeat the declaration ſet 
EYE forch in that Statute,” The queſtion now is, wheth 
bo his. ſcruples of cnnſcience; cannot ſubſcribeto that declaration, and is, by that. Act 


er a noble Peer, who, by reaſon 


.of: Parliament, incapacitated to do any of the duties of Parliament, ſhall now be 


5 called in. Member of Parliament?—that ſeems to me to be the ſhort ſtate. of the 


Then, my Lords: the Sixth Section of chat Statute goes farther, -and 
ming under ſuch diſability, and on per- 


that act, his place thall be 
of a new Member in his ſtead. 
Here then the Legiſlature plainly intended chat no perſon who did not conform to 
ions of that Statute ſhould be a Member of the Houſe. of Commons. 1 
ai) ente, by e parity of reaſoning, the Legiſlature. muſt have rt 


A | that ns Peer:who did not ſubſcribe: to that declarationſhould: be a Memb 
| Hout of. ras it would have beenabſurd in che. AG. of, Parliamen 
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rected the place of any noble * to be filled up by another, becauſe that by 
er 77 vb | | © 
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e my . the other Statute e in the bill of exceptions, the 
37ſt Gearge I. c. ga. in my humble judgment makes no difference as to this 
queſtion. That Statute was paſſed, as appears by the preamble, to relieve perſons 
profeſſing the Roman Catholic religion, from ſome of the penalties and diſabilities 
to which they would otherwiſe be liable. The declaration in that Statute differs 


entirely from the declaration in the Statute of Charles the Second. - The Statute of - 


Charles the Second contains an aſſertion, that the party does not believe in the doc- 
trine of tranſubſtantiation, and that he does believe that the ſacrifice of the maſs is 
ſuperſtitious and idolatrous, and that the invocation or adoration of ſaints. is ſuperr 
ſtitious and idolatrous alſo. The declaration in the 31 Geo. III. is totally differ- 

ent, and has, in ſhort, nothing to do with points of faith. Then, my Lords, 
unleſs the Statute of the 31 Geo. III. c. 92, has relieved the noble Plaintiff from 
the diſabilities to which he was ſubjected by the Statute of Charles the Second, 


he cannot get over that Statute; but your Lordſhips will not find the diſability of 


ſitting in the Houſe at all mentioned - the diſability of ſitting in the Houſe as a 
Member of Parliament remains untouched. It ſeems to me, therefore, that the 
noble Plaintiff, by reaſon of his honors and the ſummons to Parliamerit—it appears 
to me, that theſe circumſtances give him only an inchoate right to become a Mem- 
ber of Parliament, but that the Statute of Charles the Second requires ſome fur- 
ther act to be done by him, before he can be a Member of that Houſe ; unleſs. it 
can be argued that any perſon is a member of an aſſembly, in which he cannot, 


without great penalties, ſit, vote, act, or do any thing as a member of that 
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My Lendl a great 4 is ſlated este bill of OY ich i eſpe to 
tze uſage upon this ſubject: my learned Friend has paſſed by the whole. L am 
flot ſure whether: he be not right in ſo doing, becauſe I-thiak/it may-be.doubted, 


eder a 19 {6 recently: as che ach of his preſent Majeſty, could in 
Aar D any 
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any manner bo aided by ufage ; in ſuch a ſubjeR I do not org PUTS 


could: but if that be ſo, either uſage is to be left out of the queſtion, or it is not; 
and if it is not to be laid out of the queſtion, it is moſt decidedly againſt the 
Plaintiff's claim, becauſe it diſtin&ly ſhews, that neither ſince the act has paſſed, 
nor before, has the privilege been enjoyed or claimed by e n or * ä de- 
. J e ec ee 


My L ids, I do phil ne my ee! Friend meant or not to — 
upon forge particular words of the Statute of Charles II. namely, every Peer or 
Member of the Houſe of Peers,” as if there was any diſtinction between a er 
and a Member of the Houſe of Peers it appears to me that e were ded: as 
. fm Ps ap * were 5 pe 


t out of the caſe? The uſage before the 4th Geo. III. was the conſtruction 


of his Majeſty's warrant, containing the words ©* Members of Parliament; and it 


was a conſtruction of his Majeſty's warrant, made by the Houſe of Peers, and by 


the Houſe of Commons, that is to ſay, the uſage and his Majeſty's warrant, taken 
together, are the language of the three parts which compoſe the Legiſlature that 
paſſed this act; and this is an act which is to protect thoſe who have been in the 
tereiſe of this right, and to prevent frauds in the exerciſe of the right upon the re- 
venue: Is then the uſage as to the exerciſe of the right, as attaching upon the ve 
words of the King in his warrant, thoſe words being explained, and eee 
= > as bac e ti of the eee to be laid W out of he 
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Mr. | Abbott ts Lords, + have expreſſed mokall 2 too. 338 What 
5 Ema e e that my leamed Friend had thought fit to lay the uſage out 
of ion „ eee ©.matterr.of doubt whether the Statute 
a-conſtructior oke ; as I thought, upon 
| of 'the warrant 10 which the : uſage is moſt unqueſtionably. appli- 
cable: 


AIs it due 10 1 in cis PN en hs San ſhould be laid "oi | 
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cable; the uſage is proper to ſhew the conſtruction of the warrants, and ſo far, 


ING it as a — 88 he 1 warrant, the "— is accurate, 


F 1400  Fuſtice Heath 0 was ee ih upon in the: caſe of the a | 
ah the Bailidfe and Burgeſſe of . 101 P. W. . | 


Mr. Abbott. Alt FR is lands in this way: chat the tha may ſhew * 


meaning of the warrant, and therefore the uſage may ſhew the meaning of the 


Statute; and upon the uſage connected with the warrants, the noble Plaintiff is 
clearly not entitled to this privilege. I ſubmit to your Lordſhips, therefore, that 
the uſage is moſt unqueſtionably againſt the noble Plaintiff; and I have alſo argued 
that the words of the act are againſt him. My learned Friend ſeemed to rely 
upon ſome of the words of this act of Parliament, which are alſo in the war- 
rant: it is given as a privilege forty days before the ſummons, which he conceives 


to be forty days before the meeting of Parliament ; ſo that the privilege under that 


act may be enjoyed at a time when it is impoſſible to know, whether a Peer be or 
not qualified to be a-Member of that Houſe. Now if that which is the founda- 
tion of this action had been ſtated to have happened before the meeting of Par- 


liament, there might have been a little in the argument; but the fact ſtated upon 


this: record is, that it happened. during the ſitting: of Parliament; a period at 
which it could no longer be doubtful whether his Lordſhip was or was not ſitting 


as a Member of Parliament; but I take it, the words © forty days before, and forty. 
. days after” are to be taken with reference to the other part of the Statute; and that 


no perſon: ho is not a Member of Parliament, that is, who is ad 1 of fining 
ia Farliatpent, can be enticed to this ur 21000 
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days preceding the meeting of Parliament this —ihat the law gives credit to any 
man who is a Member of either Houſe of Parliament, that he is able to execute 


his duty as ſuch, and that he will execute it according to that ability i and as the 


law gives him that time to prepare himſelf for the execution of it, the law gives 
| 25 "Pas D 2 TY him 


. — 
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8 free-of poſtage? Of a it nail Callow, i in that wu 

i of putting the caſe, chat any perſon who ſays that a Peer of Parliament or a Mem- a 

5 ber of the Houſe of Commons ſhall not have his letters free of poſtage, is bound 

5 to make, that that perſon could not execute his duty: the queſtion then will be, if 

: | the Jury have found the fact here tated, whether the law will not infer from this 
fact, unleſs there is a gy in his a a W is not found, that he will not 
ne en i IT CEE 2h 
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Tord Eldon.—Perbaps i it 2a: be be « uſeful t to ans at: aka is bo 1 | 
make an | obſervation or two. Is not the privilege of Parliament as to the ny 
days before the>ſitting of Parliament (I throw it out for the ſake of having it ar- 
gued upon) to ſtand upon this 2 the law gives credit to every 
man, uhò is in the ſituation of a Peer, or an e elected Member of the Houſe of 
Commons, that he will execute his duty as much. It gives bim the privilege 
while Parliament is ſitting it gives him the privilege forty days before Parliament 
ſits and forty days after, becauſe it ſuppoſes him to be engaged, in the one caſe, 
in that buſineſs which he is about to execute; and, in the other, caſe, in that 
buſineſs which he has been executing. Then the queſtion: will take this turn; if a 
caſe ariſes in which it is found, that a Peer profeſſing the Roman Catholic religion, 
publicly: profeſſing matters of a religious conſideration, which will not allow him 
conſeientiouſiy to qualify himſelf for being a Member of Parliament does not 
the law, on the one hand, ſay he is not qualified to ſit in Parliament.) and, on the 
other hand, does not the law take this as a preſumption, that a perfon ſo engaged 
in a religious matter is unable to execute the duty of a Member of mne 
reafon of unwillingnefs' to execute it, in eee nnn fervphes Pk 
ron co oith 2 odbagtt TIEN ft wih to: cke ei t 
Mr. Abbott. My Lords, I was about l my labned Erzen - ſays, we 
ant argue; that becauſe the noble Phintiff has taken the declaration of 31 
ard „ : Geo, 
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Geo. III. that therefore he will not take the declaration contained in the Statute 


30 Charles II. I think it is to be argued from that circumſtance, and from the 
other circumſtances, that the. noble Plaintiff i is not a Member of Parliament, till 
he can qualify himſelf for exerciſ ing the legiſlative functions. The Statute 31 
Geo. III. was irie to relieve perſons profeſſin ing the Roman Catholic religion, 
from ſome of the penalties and diſabilities to which they were before liable. The 


: noble Lord is Nated, in point of fact upon. this record, to be 2 perſon profeſſing 


the Roman Catholic religion. It is further ſtated, and it is a very important 
circumſtance in the caſe, that he has taken the declaration of 31 Geo. III.—that 
is, he has thought fit to do an act calculated to relieve himſelf from ſome of the 
diſabilities that he labored under before, ſhewing, in the ſtrongeſt and moſt 
ſolemn manner, that his religious we did not allow him to take the declara- 
tion mentioned i in the Statute of CHAT es II.; : and therefore he cannot t be, what they 


would n make him, a Member of chat 'tiouſe. TT Fen. ; 
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My YTeatned Friend Taye, if this 5 rivi lege be denied to the noble Lord, it muſt 
be denied to every Member of the Houſe who is abſent on account of illneſs— 
either on buſineſs. of his own, or abroad in the ſervice of his country: but 1 am 
fure nothjng of that kind 5 follow from the turn of argument I offer to your 


Yordthips; ; "becauſe 1 ſtate, that W! is not a Member of Parliament, and from a 


denial of this privilege t to thoſe Peers who a are not Members of Parliament, it can- 
not be faid that it ought tc to be denied to o thoſe who. are. 4 
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My Lords, wis appears, t 10 — to be all that it j is ann for me t to offer to 
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this aſe your Lordihips will mink that the le of t this court could be pro- 
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King's Bench ſhould be affirmed. a 2 y 1 i t 1. 31 


9 * * 14 ” 4 17 4 
145 : t. 2113 6 Is: 34 ; F. 8 * 4 * 11151 t 
3 ; 5 a E — 5 . «of ' i 
4 4 , 9171 » F » 4.7 * * 2 ” # x g * ; 1 2 C . jo — # 4 4 7 4 s 
7 20 „ „ by 1 dil 1 eie : 1 5110 1 s: 
> N f g 0 
$6.84 — 7 7 111 A 3 7 f 1 p E ; PL. C3 1 4 q g * # * » 
ay | * 1 291 X > * » * : . 4 s 4 22 * ” 1 : s , p * Fa. ; 1 $ 
Ai MF eie Dj 41 TY 149% 2-4 It bein: 314096 anne i Mr. 
Q \ . 5 9 ; 
4 


| 
| 
1 
N 


[ow 1 


; , "<2: ; | ; j 1 
13 aa : a LOAF INE > 7 f 35 11 1955 wet } ole) *, rt 177 5 af anno rage \ ht + 4 {i K - 1 : 
6 i 7 1 . f 5 7 3 14 5 1 2 l | 
Me havn — Fr DIO & # ane e 
21 N 8 10 ei i: . dil! 1 t E 57190 110 


hays Lords, 1 Would be extremely — if, in the courſe. of my f former 
addreſs, I ſhould, as 2 as my; te Frien nd ſeemed to think, have dropped a fingle 
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n that \ was in the leaſt Aiſreſpeath ul to a8 noble Defendants i in this cauſe, 
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Lord Eee is 00, ground | for . 5 Fe 1 am a nobody chought 0. 


— — e ons my. learned F Friend, — whom I live i in habits of joti: 
macy, that! 1 did not mean to take LE in that ſeoſe. , 3 
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"Mr. Abbott. — Nothing certaioly was, 8 FAA my intentions. —My Leaks 


it has been ſaid that I aſſumed as the foundation of my. argument, that the noble 


Plaintiff is a Member of Parliament. I admit I did ſo: it is a fact which as 
mage by argument—it is Om e e f e ee 


170 


My Friend has ſtated, © wy the exemption, n is 1 2 this . is 
frrialy a privilege of Parliament, and that the noble Plaintiff is not entitled to it, 
becauſe he i is not a Member of Parliament, | My. Lords, leaſt. your Lordſhips | 
ſhould entertain aqy doubt as to the juriſdiction of the court in a caſe, the ſubject 
of, which is ſaid to be fririfly a privilege, of Parliament, 1 will take leaye to 


| obſerve that the queſtion. of privilege does not ariſe upon this record. This is an 
action, which has Property for its object: : It is brought to recover a ſum of money 


which the noble Plaintiff having, as I 1 ſubmit, been obliged to pay, when by law 
he ought to have. been exempt from the  gayment « of it, is entitled to recover back 
: as fo much money had, and received, tp. his uſe. The claim: to .this exemption. is 
founded, I admit, on on the tiff's < hara ter as. a Member of Parliament. Te is 
given to Members of = att by the Statute of the 4th of <6 preſent Majelty ; 
but it i is alſo given by that Statute to ſeveral other deſcriptions of perſons, who are 
| of. the Britiſh Senate: and it was given, as I had before the honor 
> of 


L J 


of bates, to the Members of the Iriſh Legiſlature, . The he therefore, of 
this action" is not, as my Friend defines it, ſtrictiy a privilege of Parliament, 
but it is a right founded on the TY for the recovery of which a _— 


lies at laws. 


My Friend has ſaid; that if it had been the intention of the Legiflarons to have 

given this 'exemption to every Member of Parliament, and to every Peer, what- 
ever his religious perſuaſion might be, they would have uſed the expreſſions he has 
ſuggeſted. My Lords, I conceive the Legiſlature have expreſſed their intention 
with regard to ſuch Peers as are entitled to their writs of ſummons to Parliament, 
by words more applicable, and leſs circuitous than thoſe my Friend ſuggeſted; for 
they have expreſſed it by terms the moſt general which perhaps the Engliſh lan- 
guage could have ſupplied ; and there is not, as I before obſerved, a . ſyllable 
ur the * — to en e of * — 


Burn my Friend has ebfernid, that the bie in ng this exemption, 
meant to confine it to perſons attendant on the duties of Parliament; and that this 
exemption. was allowed them only in reſpect of the letters which they would 
receive on the public buſineſs. That this was the object of the Legiſlature, in the 
Statute of the th of his preſent Majeſty, he admitted, does not appear; but he 
contended that it was to be collected from the ſubſequent Statutes, which limit the 
nurnber of letters allowed to paſs free. My Lords, theſe Statutes are equally 
filent as to the principle of this exemption ; they therefore afford no argument 
to prove, that the Legiſlature, in the act of the-4th of his preſent Majeſty, meant 
to confine the exemption to ſuch Members as are, in point of fact, actually atten- 
dant on the duties of legiſlation. | By the former, all the letters ot Members were 
allowed to paſs free; by the latter, the number of thoſe letters is reſtricted: but 
even under the latter Statutes, there is no diſtinction between the letters which re- 
late to the buſineſs of the public, and thoſe which relate to the buſineſs of the 
individual. The obſervation which my Friend has made is not founded in any 
thing contained i in the bill of exceptions. I will therefore take leave to mention a 

| "Og circuraſtance, 
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| e are e to him on ſubjects of parliamentary buſineſs, woof 16 2% 


tiremniliance, which, Abo tee be Usted in the e is a notorious! kack: 
the publie papers of the Hoeuſe are regularhy'trariſmitted/to the noble Plaintiff,- im 
common with all the other Members of the Hoùſe of Peers; and even —_ 


My learned 2 a good deal of paint de hex. that chere it a Gt. | 
tinetion between the privileges of. Peerage, and the / privileges of Parliament; and 
he has adyerted to the articles of Union to prove, what J had admitted as well with 


regard to Peereſſes and minor Peers, as to the Peers of Scotland who are not of 


the ſixteen namely, that they mt entitled to this exemption,. becauſe it is not 
a privilege of Peerage. Thoſe * e ee to _—_— be, at pe 
ce be _ . J 21 innit nd ft LaRogno ove 
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My 100. with 15 to ihe eee "I my Lord Cs to which I tres 
your Lordſhips, my Friend has obſerved, that the diſabilities created by the Sta- 
tute of Charles the Second did not exiſt at the time when Lord Coke" wrote; and 
he ſeemed to hint, that if they had then exiſted, that great writer would have qua- 
lified his expreſſion by Rating, that Peers in the ſituation of the preſent noble 
Plaintiff would not have been entitled to receive their writ of ſumimons. But how 


"4 0 2 


is that in point of fact? It is ſtated in the bill of exceptibris, that not only the 


noble apnea pron his anceſtor; hn) 1 received their FORT NO 
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My L late 1 did A git 66 Charles the Second for the bn of 


; 4 any diſtinction on the words of: chat Statüte nor ſhall; I conſider whether 


che Legiſlature uſed the expreſſions, . Pbers of the realm} and Membirs of the 
Houſe of Peers,” ſynonimouſly or not-·L I eited it for cs pdrpoſe bf le wing. tate 
Peers in the ſituation of che noble Plaintiff are Members of Parliament; although 
they have not taken the oaths and ſubſctibed- the declard tion preſeribed by that 


Statute It treats chem as rn they” ſhall take the 
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With — to the gth Section of * 48558 Charles II, which chafing that i in 
every caſe where any Member of the Houſe of Commons ſhall, by virtue of that 
act, be diſabled to fit or vote in the Houſe of Commons, the place for which he 


was elected ſhalb be void, and a new.writ iſſued for the election of another Mem- 


ber; I might content myſelf with obſerving; that it is applicable only to the caſe 
of a Member of the Houſe: of Commons; but ſtill he 1s treated as a Member 
down to the very moment when the diſability is incurred. — 


| Mr. | Fuftice Heat. When does the right of franking commence? I believe 
we Longs” are not anne to frank ill tho return 4 the firſt rin Attotl er 


'1 
9. 


Le Eldon—The Car & 8 1 che coke of 3 an | 5 - 


15 ſome writ of a Commoner returned, I do not believe that any Member of 
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the Houſe of Peers will frank till there i is a return of one writ. This is a matter 


worth looking into; it goes a great way to ſhew that the right of franking is a 
privilege of Parliament, becauſe when the firſt writ is s returned, it has a er 
to the ee of a EE Houſe, of Commons, of 
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W . 5) the l 3 eren is given to "the Mowers during 


thi ſitting of any ſeſſion of Parliament, and for forty days before, and forty days 
after any ſummons or prorogation of the ſame (a period of time, as your Lord- 
ſhips know, commenſurate with. that, between the. Leſte. and return of writs of 
ſummons) and although a Member of the Hauſe of Commons may nat be entitled 
ta this exemption before che return ofthe, writ,. hecauſe with regard to the Com- 
mons, it is the return of the writ which conſtitutes the Member, a Peer is, I ſhould 
humbly conceive, entitled to this exemption forty days before the meeting of Par- 
liament; but be the fact as it may. it is, perfectly immaterial to my argument, 


OM be be exiles, to, this exemption, wm days, or only one day, before the 
8 | meeting 
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e af Fee en : becauſe, if it; bs itted, that the noble Phintf was 
entitled to this exemption at any one moment when. he could not make, and ſubs 
ſcribe the declaration preſcribed by the goth of Charles IL. it will follow, that 
he isl entifled to it bee Fugs * of time eber which 10. is "”— by 
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". Vour Lorddhip has faid charts principle upon which þ his SB hy, was given 
BT days before the meeting of Parliament is this: the law gives credit to 
1 man who is 2 ae eee 1205 is able to attend his ans in 


1 Dag eee Ae en what 1 mean.—T own it does affect my And, 
8 a ſpecial verdict or bill of exceptions ſtates any perſon a Peer of the 
realm profeſſing the Roman Catholic religion, whether the law in its comity, if 
I may ſo expreſs myfelf, will not give credit to à perfon with reſpect to whom 
ſuch à fact is found; that he will not qualify himſelf for Parliament, till ſore 


at er has ariſen, e which that gps of law wil be done g avy. 2 
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r. Jervis. WY I may play to offer ſuch an Ader 10 your 'Lordhip% & ob- 
ſervations as occurs to my mind, it is this:? the law does not require an expreſs 
renunciation of the Roman Catholic reli __ „ to the N of the * 
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Lord Eldon —1 44 not 2270 that it e require an WN renunciation of the 
13 Cathohe' religion; but the queſtion I put is, whether the law will not 
de oeatt to a Peer who profefſes the Roman Catholic religion, that he will not 
F ne tot being a - Member of Parliament. by making and „eee 
prefer the Statu We ofthis den ot Charter the Second, 


Mr 0 —— Aibrniflioa/to your Eordfhip, It appears to me, that if 
the i dot require that ä renounce the Roman Catholic 
25 2 8 25 * | 4 | 85 3 Zo religion, 
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ie has net been claimed by the Roman Catholic Peers before; it is not difficult to- 
| 3 Your Lordſhips are not ignorant of the numerous diſabilities to which 


ta 


religion;] in bak to be a Idesber of Padliamerit,' it follows that he is  Ncerhber 


of Parliament, although he continues to profeſs the Roman Catholic religion; for 
he ſtill poſſeſſes the right of qualifying himſelf to ſit and vote whenever he ſhall 
fo pleaſe : and the right of taking tie oaths and ſubſcribing the declaration in 
order to fit and vote as a Member, neceſſarily i implies that the perſon in whom 


, fuch right exiſts is previouſly. a Member of Parliament. When he will qualify 


himſelf to fit and vote as ſuch is known only to himſelf; but the Public, from 
whom letters eome, cannot poſſibh know whether the individual Peer is of this 
or that religious perſuaſion, and that he well not qualify himſclf to. fit * vote 
n H oi 1 Tron! Wine wi I. * it 
e egg WES, x * | 
Wb 5 to „me end 6 the WI? the boden of this at of Pals 
ment, that queſtion having been ſuggeſted by your Lordſhip, is undoubtedly de- 


 ferving of the greateſt conſideration, although I muſt eonfels/ that I am not pre- 


pared to argue it, becauſe it did not occur to my mind any more than it appears 


io have done to my learned Friend, to conſider the caſe upon that ground. Fmuſt 


admit that it does appear upon the bill of exceptions, that the Roman Catholic 
Peers have not enjoyed this exemption ever ſince the Statute of Charles the Second; 
| but it is Ngted' as fact, that it has been allowed to all Peers not profeſfing the 
- Roman Catholic religion, notwithſtanding they: haue not taken their ſeats in Par- 
hament. The ufage, therefore, as far as it goes, proves that this exemption is 
dot confined to ſuch Members as actually attend the duties of legiſlation. Why 


the Roman Catholics were for a long time ſubject—diſabilities whieh prevented 
their exerciſe of many of the rights which they now enjoy. Till lately, no 
| Roman Catholic Gentleman ventured to ſerve his country as. a Grand. Jury-man, 

and yet I believe that his right to be ſworn as fuch could not be doubted;. My 
Lords, it is with infinite ſatisfaction that I turn from thoſe times to the preſent, 
and refer yur Lordſhips to the late act of the gift of his preſent Majeſty, by 
oY almoſt all thoſe — are now removed, and a moſt reſpectable claſs 
— E 2 of. 
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-. My Lords, I had hoped that eee w 0 wk e held yourſelves vignd | 
: by the plain and unambiguous words of the Statute 1 mec of his e 
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Mr. Jervis. I am afraid I 1575 done it no FOR whatever. There are oY 
tlemen akin oo notes on . ſame ſide. If your Lordſhips have any doubt of the 
Phairtiffes zighteto recover, I hope you will indulge us with à ſecond argument. 
If your e pronounce judgment; 1 hope it will be in favor of the noble 1 
Plaistiff, and that the judgtnent of che court As. be teverſed i. 0% 7: ö 
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IN THE EXCHEQUER' CHAMBER. 


41 e Ho 263770 WEDNESDAY, 4 14th MAY, 1800. ., 


\LORD ELDON. * 
| 10 U this matter of Ribert Edward Lord-Petre; and of William Land Auckland 
and George Lord Gower, the Poſtmaſter General, an action upon the caſe was 
brought for money had and received to their uſe, namely, Seven Pence; and it 
appears, that when this matter came to be tried before Lord Kenyon, that the 
| Counſel on the part of Lord Petre gave in evidence, that his Lordſhip, before 
and at the time of the demand and receipt of this ſum of Seven Pence, was a 
Peer of Great | Britain by hereditary. deſeent from his anceſtors ; and then the 
record ſtates the letters patent under which he claims that Peerage; and that Lord 
Petre, long before the time of the demand and receiptÞof the ſaid ſum of Seven 
Pence, namely; on the goth of May, in the year 1796. Lord Petre being at that 
time of the age of Twenty-one years, was duly ſummoned to the preſent Parlia- "7 
ment of this kingdom; by which I' underſtand, not only that: his writ of ſum- . 
mond Was put under the Great geal, but that it had been delivered to him. It then 
ſtates, that Milliam Lord Auckland, and George Lord Goꝛuer, before and at the 
time of the demand and receipt of the ſum of Seven Pence, were his Majeſtys 
Poſtmaſter Gen etal; and that they, as. ſuch, upon the day, in the year, and at the 
f 28 in the Wellfanön in that behalf mentioned, which w ag on the rſt of Octo. 


er, 1 1799: being during "the ** of Parliament, demanded, charged; and 
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received of, and from the ſaid Robert Edward Lord Petre the ſum of Seven Pence, 
as and for My age of as e letter, ſent and conveyed by the IT "ig 6 
g 100 miles, and Tefs than” 'Y | 
this Euer was directed for the ſaid Robert Edward Lord Petre at Lande: bling 
uſual refidence, the ſame being the oply letter upon the day laſt 
mentioned that was ſent and conveyed to the ſaid Robert Edward Lord Petre by 
ſtates as another fact, given in evidence upon the part of Lord Petre, 
chat * from and after the of the Statute made in the goth year of the reign 
« of his late Majeſty Charles II. entitled, An Act for the more ęffectually pre. 5 
| his: Majeſty's perſon and , by diſabling Pai 
6 in either Houſe of Parliament,” the privilege of ſending and receiving letters 
25 1. 2001 ry tlie 11 1 
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now is (Thoſe words include the period of time at which this Seven Pence 
was demanded and received.) was, and ever fince hitherto hath been, and now 
is, à perſon profeſſing the Roman Catholic religion; that he never did appear 
jn Parliament in purſuance of the ſummons — that he never voted, or made his 
ce proxy, in the Houſe of Peers, or ſat during any debate in the Houſe of Peers, 
© or offered ſo to do. That he never made, ſubſcribed, or repeated the declara- 
« tion mentioned in the before-mentioned Statute of the goth year of the late 
15 King Charles the Second; but that before the time of the demand and the re- 
i ceipt of the ſum of Seven Pence, namely, on a day here mentioned, Lord Petre 
«+ took, made, and ſubſcribed the oath and deelaration mentioned in a certain act 
© of Parliament, made and paſſed in the gift year of the reign of his preſent 
& Majeſty, entitled, an act to relieve upon conditions, and under eſtrictions, 
< the perſons therein deſcribed from certain penalties and diſabilities to which 
*« Papiſts, or-perſons profeſing the Popiſh religion, are by law fubjeft.” And 
then. the evidence proffered on the part of the Defendants ſtates this affirmdtive 
propoſition, that from the paſling of the faid act of 1678, the privilege of ſending 

and receiving letters free from the duty of poſtage has not been allowed to or 
enjoyed by any Peers of this realm profeſſing the Roman Catholic religion, while 
ſuch Peer has continued to profeſs the Roman Catholic religion, although ſuch 
Peer had been actually ſummoned to Parliament. That the aforeſaid privilege of 
ſending and receiving letters free from the duty of poſtage has never been exerciſed 
or enjoyed by any Peereſs, being ſuch in her own right, or by marriage, or by 
any Peer being under the age of Twenty-one years; nor have they ever been fum= 
moned to Parliament. That ſince the Union of the two kingdoms of Great 
Britain and Ireland, no Peer who has enjoyed ſuch honor only in right of his 
own poſſeſſion of the - dignity of Peer of Scotland before the Union, or ſince, 
who has not alſo been one of the Sixteen Peers elected and returned to fit in the 
Houſe of Peers of this realm, in purſuance of the Statute made for the Union of 
the two kingdoms, has exerciſed and enjoyed the privilege of ſending and receiv- 
ing letters free from the duty of poſtage by reaſon of ſuch his Peerage. | 
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- Then further, on FOO -part -of the Defendants; it ſtates, that the privilege .of 
ſending and receiving letters free from the duty of poſtage was before the paſſmg 


of the Statute made in the Ach year of his preſent Majeſty, entitled, An Act for: 


preventing frauds and abuſes in relation to the ſending and receiving of letters and 


packets free from the duty of poſtage, exerciſed and enjoyed by ſuch Peers as did 
in fact exerciſe and enjoy the ſame, under and by virtue of certain warrants, from 


: time to time made and iſſued by and under the fign manual of his Majeſty, and 


his royal predeceſſors ;' by which warrants ſuch Peers were, among other perſons, 


exempted from the duties of poſtage, by the name and deſcription. of the Mem- 
bers of both Houſes of Parliament: in ſome of which warrants the exemption 


was expreſſed to be during the ſitting of Parliament only; but in others of them, 
and in thoſe which iſſued immediately before the th year of his preſent Majeſty, 
the exemption was expreſſed to be granted to Members of both Houſes of Par- 
Lament for forty days before and forty days after every ſeſſion. That on che * 
of April, 1995, the Commons of Great Britain, in Parliament aſſembled, re- 
ſolved, that the privilege of franking letters by the Knights; Gitirebs, and Bur- 


geſſes choſen to repreſent the Commons in Parliament, began with the erecting a 


exceeding two ounces, ſighed by the proper hand of, or directed to, any Member 
of that Houſe during the fitting of every ſeſſion of Parliament, and forty days 
defore and forty days aſter every ſummons or prorogation, ought to be carried and 
op 7G and ſafely from all ee * Are erde en eee 
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. repreſents the Counſel as inſiſting, that the matters ſo giyen in evidence 
nen and ought,t to * eden deeiſive evidence, to entitle Lord Petre 

to a verdict. On the. contrary it was ſtated, that the matters given in evidence 
eee eee hand Petre to a verdict; and the dire, ion given. by. 
the learned, Judge, who tried the cauſe, was according to what was inſiſted 


— 


ED | Us ] 
on the part of the Defendants, namely, that- choſe r matters were not ſufficient to 
entitle Lord Petre to a e T to 3559166 5 © 54 


To * direction a bill of & 88 was ixendered, _ the . 1 brings 1 * 
us the queſtion, whether, under the circumſtances of this caſe, Lord Petre is 
entitled to receive the letter which was addreſſed to his Lordſhip during the ſitting 
of Parliament, being addreſſed to his uſual place of reſidence, and a ſingle letter, 
¶(thoſe ſmaller circumftances /I lay out of the caſe) free of poſtage? -. If. he were 
entitled to receive that letter free of poſtage, the record then, in ſubſtance, muſt be 
taken to: repreſent, that this. was money taken by miſtake, and therefore, in this 
action for money had and received, it may be recovered back; and to be ſure, 
ſince the 4th Geo. III. Which has converted what was before privilege, into what 
may be called, ſtated iu another ſenſe of the word, a legal right, that i is, a T1ght 
under, an ali e,. Parliament, no queſtion can ariſe, whether Lord Petre is not 
entitled to recoyer. in this form of action, provided this ſum. of Seven Pence has 
been improperly demanded from him. There might have been a doubt before 
the th Geo. III. when, in point of fact, the privilege of exemption was allowed 
under the effect of his Majeſty's warrant, which may be ſtated to have operated 
as a grant of part of a duty given to his Majeſty by Parliament to his own uſe, 
till there was an alteration in the application of the revenues, of which this duty 
of poſtage made a part—there might, I ſay, have been a doubt whether, if this 
ſum had then been paid to his Majeſty” s uſe, an action in this form could have 
been maintained ; but that doubt ſeems entirely removed by the operation of the 
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of dhe act of the: 4th. Ged. III. chap. 24, Which is entitled ** An AZ for prevent- | 
ing frauds and abu ſes in-relation to the ſending and receiving of letters and 
66) packets free from tlie duty of: poſtage ;” and the -preamble of that act is to the 
following effect: it ſtates, that under colour of the hrivilege of dending and 
* n poſt letters. by Members of Parliament, frec from dhe duty of poſtage, 
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4 maby great and notorious frauds have been and ſtill are frequently practiſed, as 
«« well in detogation of the honor of Parliament, as to the detriment of the public 
* revenue, divers perſons having preſumed to counterfeit the hand, and other- 
» weſt fraudulently to make uſe of the names of Members of Parliament, upon 
e Jetters and packets to be ſent by the poſt, in order to avoid the payment of the 
duty of poſtage | The reſt of the preamble of the act refers to the allowance 
of ſenlling letters ant! packers free from the duty of poſtage by perſons not being 
Members of Putliament, by virtue of their offices, which part of the preamble it 
ens to me unneceſſary to ſtate. ' Now in a court of law, I ſhould be at a loſs to 
know what expoſition to make of this Statute; unleſs we were authoritatively in- 
formed upon the: record, what is meant by the words th pritilege of ſending 


4" poſt letters by Members of Patliarnent free from the duty of pollage.” It is to 
be obſerved, in the firſt place, that this is not an aſſertion which neceſſarily implies 


in the terms of it, that this privilege of ſending and receiving poſt letters was 
enjoyed by all Members of Parliament : it is not an aſſertien which enables us to 
"Khow any thing of the origin of the privilege, of the nature of it, of the reſtric- 
tions, or limitations, or extenſions which it had received in practiee and in uſage; 


-and iti this court, not nagar hv privilege of Parliament, we are obliged | 
:xpoſition of theſe terms, in order that we may 


8 apply the expoſition of theſe terms which we find in the record, and 


N that we ma; Bn be the better ww god to 22 75 . . clauſes We this at "of 
oy Parliament. iy ft 
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Now the ſubſtance of this ated 8 contains what, out of this OY we 
know to be the Parliamentary hiſtory of this privilege. The record does not ſtate 


at all ' what was the caſe. with reſpect to this privilege between 1660 and 1678. 


6 We do not know, as Judges in this court, by whom the privilege was exerciſed 
And enjoyed between 1660 and 1678; and it is not our province to infer, in'mat- 


ters of fact, what might have been the caſe between 1660 and 1678, from what 


"is Nated upon the record to have been the fact between 1678 and the day of bring- 
| nn In point of fact the record has — 5 


from 


8 © 
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from 1678 was enjoyed by Members of Parliament, as Lord Petre ſtates it, not 
profeſſiug the Roman Catholic religion; and the evidence tendered on the part of 
the Defendant ſtates poſitively, that it was not enjoyed by Peers profeſſing the 
Roman Catholic religion. We know:/uffarically, though we cannot take notice 
of it judicially, except ſo far as the record enables us to take notice of it, that in 
the year 1660, when the Parliament, under Charles II. had adopted that ſcheme 
for carrying on the Poſt Office, which had been eſtabliſhed by an act of Parlia- 
ment during the Commonwealth, and which is to be found in Scobell *, * that the 
duty was impoſed generally by the terms of the act upon all his Majeſty's ſub- 
jects : and we know: hiſtorically, that it was propoſed. in the Houſe af Commons 
to inſert a proviſo to exempt the Knights, Citizens, and Burgeſſes choſen to repre- 
ſent the Commons in Parliament, during the fitting of Parliament, from the duty 
of poſtage T. The propoſal of that exemption ſeems. to have been treated with, a 
good deal of doubt, at. leaſt, in the minds of many of the Members, whether 
ſuch an exemption ſhould exiſt. - In the debate, I obſerve, it is ſpoken of as a 
mendicant proviſo, that was derogatory to their honor and dignity : the Speaker 
Was very unwilling, as is repreſented, to put the queſtion upon ſuch a proviſo ; - 
but in fact it paſſed. When it came to the Lords, the proviſo. was rejected, 
| becauſe it contained no. exemption for the Members of the Houſe of Peers ; and 
ſuch an exemption could not be added by them, as the bill levied a tax. After- 
wards, in the year 1661, in point of hiſtory, is to be found a warrant from King 
Charles the Second, in'the-22d volume of the Commons? Journal, p. 46g z and 
the date of it is the 14th of May, 1661. It is to this effect: Charles Rex, 
The King being informed by his principal Secretaries of State, that the Mem- 
bers of Parliament ſeemed unwilling to pay for the poſtage of their letters du- 
ung the fitting of Parliament, his Majeſty was thereupon graciouſly pleaſed to 
give directions to the Farmers of his Poſt Office, that all figle letters, but not 
1 . er Ge to ar III. e roms 
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rants, Wein it required that the letters ſhould have a particular addreſs, and be 
of a partietlar weight, and required other circumſtances tobe ob{erved; in order 


to guard the rev. 


enten ained in (che firſt inſtance as a meſſage, the propriety, lof Which wis in 
bond > 


85 e f 


166: Parliament, go free without payment of any ching for the poſt thereof. Now 
what effect was actually given to the exemption directed by this warrant between 
che year 1661 and 1678, I have before ſtated, tliat we neither know, nor have the 


means of knowing from this record. The record does inform us, that in point of 
fact, from 1678 to the preſent time, the privilege, as it is called in the record, 
never was enjoyed by any. Roman Catholic Peer, whether he is to be conſidered 

28a Member of Parliament, or whether he is to be conſidered as a mere Peer, if I 
may ſo expreſs tnyſelf, contradiſtinguiſhed from a Member of Parliamen—that 


however ſuch a Peer is to be conſidered, in point of fact, he never did enjoy the 


- privilege.” In 1734 the form of the warrant was varied, and his Majeſty, by a 


meſſage which is to be found i in 22d Commons Journals, p. 393, tool notice of 
we frauds Which, under colour of this privilege, had been*practiſed-upon the re- 


| venue, and gives directions for teceiving the duty of poſtage upon all letters, 
With exceptions of letters addreſſed to certain Officers therein. deſcribed, and with 


ariexeption alſo of the letters of ute Members of >both our Houſes: of Parti- 
ment during every ſeſñom of Parliament, and for forty: days before and hfter 


| net nc given weights This paſſage, which; by the terms iof it, circum- 


of the exemptioncthat had been given under the former. war- 


apainſt-fraud; ſeems, as wwe learn hiſtorically; to have been 


gree to be enquited into; becauſe if they had the, privilege as: largely as 
they Lonber ved ic belonted to hem, inthe form in whietaliofeyvanants were ori- 
„e eee, eee iow agrig privilege to | 


ingly-they formed a bam it Aae inicithis ith privilegeiof-franking, and chen 
batte dd ſeveral Reſolutions.” They concur in tlie propriety of thoſe: meaſures 
which his Majeſty, in his warrant, had propoſed as guards againſt fraud —they 
came : to diſtinct reſolutions upon the ſubject; and, among others, IE Gitne to 
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that Reſolution ſtated in the record as having paſſed in 1735, namely, ** that the 
© «privilege of franking letters by the Knights, Citizens, and Burgeſſes choſen to 
55 repreſent the Commons in Parliament, began with the erecting a Poſt Office 
% within this kingdom by act of Parliament; and that all letters, not exceeding 
two ounces, ſigned by the proper hand of, or directed to, any Member of that 
4+. Houſe, during the fitting of every ſeſſion of Parliament, and forty days before 
1 and forty days after every ſummons or prorogation, ought to be carried and 
delivered freely and ſafely from all Parts of Great Britain and Ireland without 
711 ang We 1 e 241 15nd 1 1 
eee to * cent, for tha effect which, bale ged to 5 e e con- 
its his Majeſty's warrant which had been ſent in the year 1734, we learn 


from the record, that after this reſolution in 174, which declared in ſubſtance + 


the right of every Mernber to have his letters free during the ſitting of Parliament, 
hd forty days before, and forty days after; and which reſolution, I ſhall obſerve, 
was accompanied with a reſolution to the ſame effect in the Houſe of Lords; that 


notwithſtanding every Member of both IIouſes was to have his letters free of 


poſtage, yet de facto, under the effect of thoſe reſolutions, letters were never ſent 
or received free of poſtage by nnn, the Roman Catholic ale, That 


f Tock we lern hom the word. 75 er K nb t te 
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In 1 of, Pauligmont dick Qated-i in this, . 8 * * prior 
te the paſſing of the act, (indeed, che tuo Houſes of Parliament looking upon 
this as a matter of privilege, it was almoſt of .neceſlity; from the particular order 
of their proceetlings, that it ſhould, be ſo) the two. Houſes, as diſtinct Houſes, 
took this matter of privilege of franking into their reſpective conſiderations ; and the 
Houſe of Commons firſt entered into ſeveral Reſolutions, which are to be found in the 


Journals, I think, of 1764 ; and the firſt of theſe Reſolutions is, ** that the  Prac- 
* tice of counterfeiting the hands of Members of this Houſe upon letters, in order 


* to prevent their being . with potlage, 3 is become extremely frequent and 
l o notorious.“ 
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„ notcrious'®” They then proceed to ftate, other ci refuuttaberoinidts eſpe 


to the exerciſe, not of the privilege, but of the right of exemption, in public 


officers: "they then frame ſeveral other refolutions, which they think would be 


wholeſome regulations, if made regulations by law, for the better protecting of 
this revenue; and then, in ſtriet conformity with their uſages, conſidering it as a 
matter of privilege, they ſend a meſſage to the Lords, not deſiting a conference 
with the Lords, but fimply by meſſage communicate their Reſolutions." The 
ſubject i is entered into by the Houſe of Lords, and the Houſe of Lords came to 
ſeveral Reſolutions, the firſt of which is in ip ſiſſimis verbis the ſame as that of the | 
Commons, namely, & that the practice of counterfeiting the hands of Members of 
this Houſe upon letters, in order to prevent their being charged with poſtage, 

has become extremely frequent and notorious.” They enter into other Reſolu- 
tions, and the whole are communicated to the Houſe of Commons. They enter 
alſo into other Reſolutions ; the whole are communicated to the Houle of Com- 
mons, and a bill i is brought into Parliament 5, which is matured into W act of 


Parliament we find fitted in this record, 1 II. 1 oo” 


- 


ee Res ths words, REY „ Whereas, wats 


 ** of the privilege of ſending and receiving poſt letters by Members of Parlia- 
- 12 ment, free from the duty of poſtage, many great and notorious frauds have 


been and ſtill are frequently practiſed, as well in derogation of the honor of 
ane as to'the detriment of the public revenue, divers perſons having 
| nterfei the hand, and otherwiſe fraudulently to make uſe of the 


e i Members of Parliament upon letters and packets to be ſent by the 
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the preamble we have the 5 n of Parliament, which is the ex- 
preſſion uſed in all the warrants under which the privilege had been enjoyed. We 
have here the fact Rated, that the principal fraud committed was, that ** divers 
; perſons had preſumed. to counterfeit the hand, and otherwiſe fraudulently to 
make uſe of the names of Members of Parliament,” The fraud, therefore, 
s deſcribed in the preamble, is a fraud which could not be practiſed with reſpect 
to ſuch Members of Parliament as, in the exerciſe of the privilege as it was exer- 
ciſed, did not uſe their own names, and did not uſe their own hand in the addreſs 
of letters: it is a fraud, therefore, which could not be practiſed, according to the 
exerciſe of the privilege, by counterfeiting the hand, and fraudulently making uſe 
of the names of thoſe who, according to the exerciſe of the privilege, as we 
learn from this record, never did * the e privilege by addreſſing any letters to 
Ws n - ns: | | 


The 3 8 I take to be 1 and I do not think that it is a — 
which one ſtates very accurately, if one ſtates it as a queſtion which is to depend 
upon uſage ; for I agree, that if, in the conſtruction of the enacting parts of this 
Statute; we are obliged by the words Members of Parliament to underſtand all 
Members of Parliament, and if, by the word Members of Parliament, we. are 
obli ged to underſtand Peers i in the predicament in which this record ſtates Lord 
| Petre—I agree then, that the uſage would not authoriſe us to ſay, that judgment 
ought not in this caſe to be given for the Plaintiff; but I apprehend the true 
queſtion in this—whether, according to the true intent and meaning of this act of 
Parliament, it muſt not be taken to be an act regulating the hrivilege, (by which 
I mean'the exerciſe of certain riglits,) as that privilege was exerciſed at the time 
when the act of Parliament: paſſed ; and if the privilege of Members of Parlia- 
ment is a privilege of ſuch. Members of the Houſe of Peers, (if you pleaſe ſo to 
put it, taking all Peers to be Members of Parliament) of ſuch Members of the 
Houſe of Peers as do not profeſs the Roman Catholic religion, the true queſtion 
upon this act of Parliament will be, whether this act is not to be judicially under- 
ſtood as being an act ne 8 the ber of Les, not being Nen prot! ng 
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the Roman Catholic religion; ; or whether, on the other hand, we are to underſtand 
| i though an act r ictive of the right of franking, to be an act in this ſenſe 
: enlarging the right of Franking. namely. an act giving that right to perſons who 
hadcit not before And upon the beſt conſideration that we can give the ſubject, 
we art all of opinion, that underſtanding, as we do from'the record, What "Was 
the pr rivilege of Members. of Parliament, this act muſt be taken to regulate the 
privilege of Members! of Parliament as it was, and not be taken tö enlarge the 
nuthber 6f thoſe Members of Pirtlaihent wm _ fo 8 0 "are; Fail are to | 
Exefcile the privilege: TY. 3 e 2 1 Nie 25 5 
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When 1 ſo put the term Monbers of Bellen. I deſire not to endes 
as giving any opinion whether Lord Petre, under any of the circumſtances ſtated 
38 in this record, is, or is not to be conſidered, as being a Member of Parliament. 
8 There is a great difference between the privilege of Feerage and the privilege of 
3 Partioment—a great difference; but I take this caſe to ſtand upon very much the 
; ſame principle,: as if during the minority of a Pear; a writ of ſummons had been 
delivered to him. His minority operates as an incapacity againſt his ſitting 
in Parliament; and 1 do not know how to account for the facts ſtated in this 
record, unleſs thoſe who had hitherto the determination of What this privilege 

ws, confidered fince the year 1768, (and what was the caſe before 1678, we are 
Hot informed by this record) a Peer profeſſing the Roman Catholic religion to be 
| under a difability, hot upon the ſame grounds, but ſimilar in its effects; to the 
diſability which attaches upon the minority of à Proteſtant Peer! If a minor 
=... Peer hat tecc ved his writ: of fummons, and had demanded to have his letters free 
: | of 'poſtage, L apptthend'it' Would have been incumbent upon the Pollmaſter- Ge- 
Wh eral to have Hof e Hl bt minority; and 1 apprehend, proving the fact of 
=_ mhitior tf, tHe” would completely” eſtabliſh that ſuch a Peer, however clearly he 
= Mi ght be entitled to the privilege of Peerage; could not be entitled to the privi- 
te 4 of pitliament; becaufe he would prove, that there was à circumſtance 
Wich mide it impöfnble for hirn to take his ſcat in Parliament, notwithſtanding 


be had Kictived bis writ'of lem ons. "Fir the caſe of the Roman Catholic Peer, 
ol! 1 15 . bo 
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who received his ſummons to Parliament, if he could not take the oaths directed 
by the act of 1768, notwithſtanding he had received his ſummons to Parliament, 
he could no more, in a certain ſenſe, be a Peer of Parllament, than the minor 
Peer could be a Peer of Parliament during his minority; and I apprehend this 
privilege muſt have been refuſed to the ws upon the ſame ground that it was re⸗ 
fuſed to the other, namely, that it is a privilege connected with the capacity of 
doing buſineſs in Parliament *, How far it has been abuſed will not affect the 
juſtneſs of the reaſoning upon principle; but in all the acts of Parliament in 
which the privilege is given to Officers, one and all expreſs, that it has been given 
becauſe their — neceſſarily bas relation ft to the public bulinels,” R_ to 
the ö concerns. e | FT £ 


-Up6ri the © MoV which I have now PIER 1 ſhould,” ſoaking individu- 
ally, be of opinion, that Lord Petre could not be entitled to this privilege; becauſe 
Lord Petre would not be (if this reaſoning is right) entitled to the privilege of 
Parliament, though he is entitled to the privilege of Peerage ; but I do not think 
it neceſſary in giving judgment upon this caſe for us to decide, whether Lord 

Fetre is to be conſidered as a Member of Parliament or not; and if it were neceſ- 
fary to decide it, 1 ſhould certainly not be able to Nate that, according to my 
opinion, there are not many acts of Parliament which contain expreſſions, ſuch 
as Lords of Parliament, Lords of the Houſe oftaritament—l would not ſay that 
there are not expreſſions, Peers and Members of arli; ment, which would apply 
to any Peer before he had taken his ſeat; I do not mean to ſay that there are not: 
but it ſeems to me, that the true ground upon which the conſtruction of this act 
is to be put, is this; that the privilege of Members of Parliament, under the act 
of Geo. III. is the e of Members of Parliament exerciſed as the Houſes 


* It fo not appear that this privilege w was ever claimed by the Catholic Peers, or that having been 
claimed i it was refuſed. In the minutes of the proceedings in the Poſt Office, a claim appears to have 
been. made after the Union by Lord. Mzrdington a Peer of Scotland, but to have been oppoſed by the 
Poſtmaſter General, on the ground that the Peers of Scotland, not of the e are not Members of 


Parliament. „ 
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of Parliament permitted it to be exerciſed. That the privilege of Members of 
Parliament, as it was allowed to exiſt by the Houſes of Parliament, prior to the 
act of the 4th Geo. III. (which privilege is not ſtated in this act to be the privilege 
of all Members of Parliament) was the privilege enjoyed by Peers, Members of 
Parliament, if you chooſe ſo to call on them, not profeſſing the Roman Catholic 
religion; that this act, in the enacting part of it, when it ſpeaks of Members 
of Parliament, means ſuch Members of Parliament as it means in the preamble ; 
that is, it means Members of Parliament having, independently of this act, the 
privilege which this act has meant to regulate ; that it means that ſuch Members 
of Parliament as, independently of this act had the privilege, ſhall continue to 
exerciſe the privilege, but under ſuch regulations as this act preſcribes ; and being 
meant to regulate and to reſtrain the exerciſe of the right where it was, it did not 
mean to give the privilege, where it was nor, by enlarging the number of Mem- 
bers of Parliament by whom it was enjoyed. Upon that ground it ſeems to me, 
and I underſtand the learned Judges concur with me in the opinion, that in this 
caſe, upon the true conſtruction of the act of Parliament, after we are informed 
by the record what is meant by the words privilege of Members of Parliament,” 
the enacting clauſe can reach only thoſe who, being Members of Parliament, 
had the privilege independent of the act of Parliament. The conſequence is, the 


Judgment muſt be affirmed. 


6 = 5 APPENDIX 


4 p* . 
p s a w* + %© > — ww 4+ 
y 
© : . 9 
4 - - 
; . 


— 


5 Gabor the Third, by the Grace of God, of OT Britain, N * 
treland, King; Defender of the Faith and ſo forth, to our right truſty and well 
1 Lord Kenyon, our Chief Juſtice appointed to hold Pleas before 
| s, greeting: Whereas, by a Statute made in the Parliament holden at We eminſter 
2 twenty-third day of November, in the twenty-ſeventh year of the reign of the 
Lady Elizabeth, late Queen of England, it was by authority of the ſame Par- 
liament, amongft other things, enacted, that when any judgment; at any time then 
after ſhould be given in the court of King's s Benth in any ſuit or action of debt, 
detinue, covenant, account, action upon the caſe ejeckment or treſpaſs, firſt com- 
menced or to be commenced there other than ſuch only where we ſhould be a 
party, the plaintif' or the defendant againſt whom ſuch judgment ſhould be given 
may at his election ſuc forth out of the court of Chancery a ſpecial writ of error 
to be devifed i in the ſaid court of Chancery directed to the Chief "Juſtice of the 
fait court of King Bench for the time being, commanding him to cauſe the Re- 
cor d and alt things touching the faid judgment to be brought before the Juſtices | 
of "the Common Bench and Barons a; the * into the Exchequer cham- 
a | ber, 


il " APPENDIX I. 

ber, there to be examined by the ſaid Juſtices of the Common Bench and Barons afore- 
ſaid, which faid Juſtices of the Common Bench and ſuch Barons of the Exchequer 

as are of the degree of the coif or fix of them at leaft, by virtue of the faid act, ſhall 

thereupon have full power and authority to examine all ſuch errors as ſhall be 

aſſigned or found in or upon ſuch judgment, and thereupon to reverſe or affirm the 
ſaid judgment, as the law ſhall require other than for errors to be aſſigned for or 

concerning the juriſdiction of the ſaid court of King's Bench, or any want of 

form in any writ, return, plaint, bill, declaration or other pleading, proceſs, 
verdict or proceeding whatſoever, and that after the ſaid judgment ſhall be affirmed 

or reverſed, the ſaid record, and all things touching the ſame, ſhall be removed, 

and brought back into the ſaid court of King's Bench, and that ſuch further 

proceedings may be made thereupon, as well for the execution as otherwiſe, as 

- ſhall appertain as in the ſaid Status, is more fully contained; and, for as much as 

in the record and proceſs as alſo in giving of judgment in a plaint which was 

before us by bill, between Robert Edward Lord Petre, and Milliam Lord 

Auciland, and George Lord Gower, of a plea of treſpaſs on the caſe as it is faid}, 
manifeſt error hath intervened, to the, great, damage of Robert Eduard Lord | 
Petre, as 5 by his complaint w we are Informed, Nen faid error no Wan toucheth 


any writ, a Boks plaint, bill, — — — e or e 
ceedings whatſoever, as we are informed ; ; we therefore, willing that the ſaid error, 
5 any, | be duly : amended according t to the form of the ſaid Statute, and full and: 
ſpeedy juſtice | be done to the ſaid parties in this behalf, do command you, that 
if J judgment | be given thereupon, . then you cauſe the record, and proceſs aforeſaid 
and all things touching the ſame, to come. before our faid Juſtices of the Common. 
Bench and | Barons of our. ſaid Exchequer into, our faid Exchequer. chamber on 
8 Friday the thirty-firſt day of this inſtant, January, that the ſaid Juſtices and 
Barons viewing and examining the Record and Proceſs aforeſaid, may cauſe fur- 
ther to be done thereupon : for amending the faid error as of right, and according 
to the form, of the ſaid . ſhall be meet to be done. | Witneſs ourſelves, at 
r n bas 1:08 on RIP 
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We miner Aue. e tenty-ſevemth * of n. in the fortieth year of our 
nn 31 | hes.) * | SEE”. = 


Nr 


Ba The Record and Proceſs of the + MAG within named, with all dae W 
the ſame, to the Juſtices and Barons within ſpecified, at the day and place within 
mentioned, I certify, in a certain n to this writ annexed, as I am with- 


b in commanded. 1 e | |  Kenvon. 


| Pleas before our Lord the king at Weſtminſter, of the Term of St. Michael, in 


the Fortieth year of - the reign of our Sovereign Lord George the Third, by the 

| Grace of God, of Great Britain, France, and Ireland, King, Defender of the 

Faith, andi in e yur ER our Lord one wing _ hundred and ninety-nine. 
| Roll, I 1588. 


London to wit. The Right Honourable Robert Edward Lord Petre, puts 


in his place Joſepli Pearſon, his Attorney, againſt the Right Honourable Mil- 
liam Lord Auckland, and the Ri ue Honoumble _— Lord mm in a 


[2 


1 of WR on the ae i 40414 5 | * 


7 
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1 Ed to wit. The Ri mY Honourable William Lord Auckland, and the 


Right Honourable George Lord Gower, | put in their place Anthony Parkin, theit 
e at the uit 521 the TEIN Honourable" Lord Petre, in the oy aforeſaid. 


a 


W ELY wit. - Be it We e Sid on | Widanlday next, aber the morrow 


of All Souls, in this ſame Term, before our Lord the King at Weſtminſter, 
comes the Right Honourable Robert Edward Lord Petre, by Joſeph Pear jon, 
his Attortiey, and brings into the Court of our "fait Lord the King. before the 
King himſelf now here his certain bill againſt the Right Honourable Milliam 
Lord Auckland, and the Right Honourable George Lord Gower, (reſpeQively 


19 fame of Parliament, Hof a plea of treſpaſs on the cafe; ke. And there 
„ dare 
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us pledger for! nue Pretkeudon thaweiF, d Mit, D Doe and Richard Noe. 
which faid bill follows in theſe words, to wit, London to wit, the Right. Ho- 


nourable Robert Edward Lord Petre, complains againſt the Right Honourable 
William Lord Auckland; and the Right "Honourable Gorge Lord Gower (re- 
ſpectively having privilege of Parliament) of a plea of treſpaſs on the caſe, &c. 
For that whereas the ſaid William Lord Auckland, and George Lord Gower. 
heretofore to wit, on the firſt day of October, in the year of dur Lord one thou- | 
ſand ſeven hundred and ninety nine, to wit, at London aforeſaid, in the pariſh of 
St. Mary-le-Bow, in the ward of Cheap, were indebted to the ſaid Robert Ed- 
ward Lord Petre, in the ſum of ten pounds of lawful money of Great Britain 
for ſo much money by the aid Wilkam Lord Auckland, and George Lord 
Garner before that time had and received to and for che uſe of the faid Robert 
Edward Lord Petre, and being ſo indebted as aforeſaid, they the Laid William 
Lord. Auckland, and George Lord Gower, in conſideration thereof afterwards, 
to wit, on the ſame day and year aforeſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, undertook, and to the ſaid Robert Edruard Lord Petre then and 
der faithfully promiſed to pay to him Ab ſaid fam of money whenever they the 
ſaid: Milliam Lord Auckland, -and-George Lord Gawer,, ſhould be. thereunto af 
— requeſted, .nevertheleſs, the ſaid William Lerd Auchland, and George 
Lord Gower, have not, nor hath either of them, yet paid the ſaid " of money 
or any part thereof, to the ſaid Robert Edtuari Lord Fetre, (although oftentimes 
vely-requeſted. ſo to do), but 9; pay che ſame ar any part chereof to the 
Lord Petre, they the Haid Milliam Lon Auclland. and 


Lord Comer,” have, and cach of them hath, hitherto altogether refuſed, 


7 


and l ſtill do, and each of them doth refuſt to the: damage of the lad Rabe 2 
ward Lord 1 mn "Y of twenty pounds. and therefore the. brings his Tuity, FI 
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ee e Balm Logd Auckland, and George Lord Gower, by Anthony 
Parkin, their Attorney, come and Ka e and. injury when, &c, and 
ner ot ake niſe 5 u frfarmas the ad Robert : 
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they put themſelves upon the country. And the ſaid Robert Edward Lord Petre 
doth the like, &c. . Therefore let a Jury thereupon come before our Lord the 
King at Weſtminſter, on Thurſday next, after fifteen days of Saint Martin, in this 
fame Term, by whom, &c. and who neither, &c. to recognize, &c. bert as 
well, &c. the ſame + is given to the ſaid Ne there, &c. 


3 the i are continued between the parties aforeſaid, of the 
wo aforeſaid,. by reſpiting the Jury before.our Lord the King, at Weſtminſter, 
until Thurſday next after eight days of Saint Hilary, unleſs the Right Honour-- 
able Lloyd, Lord Kenyon, his Majeſty's Chief Juſtice aſſigned to hold pleas be- 
fore the King himſelf ſhall firſt come on Friday the ſixth day of December next, 
at the Guildhall of the ſaid city, according to the form of the Statute in ſuch caſe 
made and provided, for default of the Jurors, becauſe none of them did appear, 
at which day before our Lord the King, at Weftminſter, the ſaid Robert Edward 
Ford Petre, cometh by his Attorney aforeſaid, and the ſaid Chief Juſtice before 
whom, &c. ſent here his record had before him in theſe words, afterwards, that 
is to ſay, on the day and at the place within contained before the Right Honour- 
able Lloyd, Lord Kenyon, the Chief Juſtice within mentioned, George Kenyon, 
Eſquire, being aſſoc iated unto the ſaĩd Chief Juſtice, according to the form of the 
Statute in ſuch caſe made and provided, come as well the within named Robert 
- Edward Lord Petre, as the within named William Lord Auckland, and George 
Lord Gower, by their reſpective. Attornies within mentioned, and the Jurors of 
the Jury whereof mention is within made, being ſummoned, alſo come who to 
ſpeak the truth of the matters within contained, being choſen, tried and ſworn, . 
ſay upon their oaths, that the ſaid William Lord Auckland, and George Lord 
Gower, did not undertake or promiſe, in manner and form as the ſaid Robert Ru- 
ward Lord Petre hath within complained! againſt them; therefore, it is conſi- 
dered, chat the ſaid Robert Edward Lord Peire take nothing by his ſaid bill, 
that he be in merey, &c. for his falſe claim. And that the 120 Miliaas Lord 

e e bee e n thereof without N N 
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B in the Erstens Chaniber at : Wiſttinfter'before i the Ri Wiebe 1 Homorable 
John, Lord Eldon, Chief Juſtice of the Common Bench of our Sovereign 
Lord the King ; Sir Archibald Macdonald, Knight, Chief Baron of the Ex- 
chequer of our Sovereign Lord the King, of the degree of the Coif; Sir 
Francis Buller, Baronet, the Honorable John Heath, Eſquire, and Sir Giles 
' Rooke, Knight, the three other Juſtices of the Common Bench of our Sove- 
reign Lord the King and alſo before Sir Beaumont Hotham, Knight, Sir 
Alexander Thomſon, Knight, and Sir Alan Chambre, Knight, the three other 
Barons of che xchequer of our Sovereign Lord the King, of the Degree of 
the Coif, on Friday, the Thirty-firſt wow of e in ind aneh, eee 
"the op. oh of King 8 d + by the Third. 

1 WT at {© 5 725 Mts | $1 
At kick day comes here into Court in Sik faid Erehsgue- Chamber, PR e Right 

Honorable Loyd, Lord Kenyon, his Majeſty's Chief Juſtice aſſigned to hold Pleas 

before the King himſelf, and before the ſaid Juſtices of the Common Bench and 

Barons of the Ewcheguer, acknowledged the ſeal ſet and affixed to a certain 
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parchment: writing, ee called a Bill of Exceptions, by him then produced 
and delivered to be the ſeal of him the faid Lloyd, Lord Kenyon, Chief Juſtice 
as aforeſaidq which ſaid parchment writing or Bill of Exceptions is of the pur- 


. port, Fand in ehe welds and to the effect following, that is to ſay, Be it remem- 


bered, that in the Term of St. Michael, in the Fortieth year of the reign of our 


ſovereign Lord George the Third, now King of Great Britain, and ſo forth, 
came the Right Honorable Robert Edward Lord Petre, by Joſeph Pearſon, his 
Attorney, into the Court of our ſaid Lord the King, before the King himſelf. at 
Weſtminſter, and impleaded the Right Honorable Villiam Lord Auckland, and 
the Right Honorable George Lord Gower, - (reſpectively having privilege of 
N Parliament) in a certain plea of treſpaſs on the caſe upon promiſes on which the 
aid Robert Edvard Lord Petre. declared againſt them, that whereas the ſaid 
Wi liam * er 4nd args Babs WED heretofore t to wit, on the 


Niese, 


prong BW 
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Ninety- nine, to wit, at London aforeſaid, in the pariſh of St. Mary-le-Bow, in 
the Ward of Cheap, were indebted to the ſaid Robert Edward Lord Petre, in 
the ſum of Ten Pounds of lawful money of Great Britain, for ſo much money: 
by the faid William Lord Auckland, and Georg ge Lord Gower, before that time 
| Had and received to and for the uſe of the ſaid Robert Edward, Lord Petre; 


and being ſo indebted as aforeſaid, they the ſaid Villiam Lord Auckland, and 
George, Lord Gower, in conſideration thereof afterwards; to wit, on the ſame day 
and year aforeſaid, at London aforeſaid, in the pariſh and ward aforeſaid, under- 


took and to the ſaid Robert Edward Lord Petre then and there faithfully pro- 
miſed to pay to him the ſaid ſum of money whenever afterwards they the ſaid 
William Lord Auckland, and George Lord Gower, ſhould be thereunto after- 
wards requeſted. Nevertheleſs; the ſaid William Lord Auckland, and George 
Lord Gower, have not, nor hath either of them, yet paid the ſaid ſum of money, 


or any part thereof, to the ſaid Robert Edward Lord Petre, (although oftentimes 


reſpectively requeſted-ſo to do) but to pay the ſame or any part thereof to the ſaid 


Robert Edward Lord Petre, they the ſaid William Lord Auckland, and 
George Lord Gower, have and each of them hath: altogether refuſed, and ſtill 


do and each of them doth refuſe to the damage of the ſaid Robert Edward Lord 


g of LOO. Pounds, and therefore: he Ow Suit, you 


And the ald William Lord: Auckland; and Gorge; Lord | Gower, - by 
Anthony Parkin, their Attorney, come and defend the wrong and injury, when, 
&c, and ſay that they did not undertake and promiſe in manner and form as the 


faid Robert'Edward'Lord Petre, hath above thereof complained againſt them, 
and of this they put themſelves on the country. And thereupon iſſue was joined 
between the ſaid Robert Edward, Lord Petre, and the ſaid William Lord 


Auckland, and George Lord Gower; and afterwards to wit, - at the. ſittings” of 
Nifi Prius, held at the Guildhall in the city of London aforeſaid, in and for the 
faid city on the thirteenth day of December, in the fortieth year of the reign of 


our ſaid Lord the King, before the Right Honorable Lloyd, Lord Kenyon, Chief 


| TO of our ſaid Lord che King, aſſigned to hold pleas in the Court of our ſaid 
Lord 
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viit- - . APPENDIX” Ac. WE 
Lord'the King; Sone die King himſelf, George Kenyon. Eſq. 3 aſſoeiated 
unto the nid Chief Juſtice according to the forin of the Statute in ſuch cafe made 
and provided; the aforeſaid ifſue ſo joined between the ſaid parties as aforeſaid: 
came on to be tried by a Jury of the city of London afdreſaid. for that purpoſe. 
duly. itapannelled;;. that is to ſay, George Coofier, James Derritt, jun. George 
Aubrey, Jacob Hack, Lloyd'Beate, David Landall, William Smith, Auſtin 
Majrdeftine; Hilliam Kerle, Edward Walker, Richard -Dids, and Thomas 
Hg, good and lawful men of the ſaid city of London. At which day came | 
there as well the ſaid Robert Edward Lord Petre, as the ſaid. William Lord 
Auckland, and George Lord Gawer, by their reſpectlve Attornies aforeſaid, and 
the Jurors of the Jury aforeſaid. impannelled to try the ſaid iſſue, being called alſo 
came, and were then and chere in due manner chofen and ſworn to try the ſame : 
iſſue. And upon the: trial of that iſſue, the Counſel learned in the law for the ſaid 
Robert Edward: Lord Petre, to maintain and prove the ſaid iſſue, on his part 
gave in evidence, that te _/aid Robert Edward Lord Petre, before and at the 
dime of the demand and receiſit of the ſum. of Seven Pence hereinafter men- 
tioned; was @ Peer of Great: Britain, by hereditary deſcent from his anceſtor 
Jahn Petre, who by Letters Patent, bearing date the Ten ad; day of July, 
inthe year of our Lord One Thouſand. Six Hundred and Three, and in the 
Firſt year of the reign of his late Majeſty King James the Firſt, was created 
A Baron England / the title of Baron Petre, of Writtle, in the: County of 
Effexx; to hne and to hold the ſaid dignity to tlie ſaid John Petre, and to the 
heirs- male of his body lawfully begotten. That the ancgſtors of The. ſaid 
Robert Edward Lord: Petre enjoying the: faid honor and dignity, have always | 
been ſummoned: to Parliament in right of their ſaid dignity; and that. the 
ue Robert Edward Lord Petre, long before: the time of the. demand and 
receipt e the ſuid ſun of Seven. Pence hereinnfter mentioned, to iwit, on tie 
Nhirtieth dag of May; in the year of our Lord One ITHoigſend Seven Hundred 
and Ninety-/iz, (the ſuid Robent Edward. Lord: Petre, then being of the age 
of #wanty-one. years und upwards) was: dilly ſummoned: to the: preſent Par- 
5 of this 1 Hinge dignity. That he dae lee 
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Lord Ruckland, an George Lord Gower, before and at the time of the de- 
niand and receipt of the ſuid fum of Seven Pence hereinafter mentioned, were 
his Majeſty's Pęſtmaſter General, and as ſuch; on the day, in the year, and 
at the place in the declaration in that behalf mentioned (being during the 
ſitting of the.preſent Parliament): demanded, charged, and, received of and 
From the ſaid Robert Edward Lord Petre, the ſum of Seven Pence, as and for 
the froftage of a, fingle letter, ſent and conveyed by the poſt. from the city of 
Briſtol to London, (being a diſtance exceeding One Hundred miles, and lefs 
than One Hundred and Fifty miles) and which ſaid letter was directed to the 
ſaid Robert Edward Lord Petre, at the houſe of the Said Robert Edward 
Lord Petre, at London aforeſaid, being the hluce of his uſual reſidence, the 
 Jame being the only letter on the day laſt mentioned ſent and conveyed to the 
ſaid Robert Edward Lord Petre, by the. poſt. That from the paſſing of the 
Statute made in the Thirtieth year of the reign of his late Majeſty King 
Charles the Second, entitled, An Af for the more effequal preſerving the 
King's perſon and government, by diſubling Papiſts from ſitting in either 
« Houſe of Parliament,” the privilege of, ſending and receiving letters free from 
the duty of poſtage; hath been allowed to and enjoyed by all Peers not pro- 
 feſſing the Roman Catholic Religion who have been ſummoned to Parliament, 
although ſuch Peers have not aftually taken or offered to take their reſhreflive 
ſeats in the Houſe of Lords. And the Counſel learned in the law for the ſaid 
William Lord Auckland, and George Lord Gower, gave in evidence on the 
part of the faid William Lord Auckland, and George Lord Gower, that tlie 
| ſaid Robert Edward Lord Petre, long before and at the time of hiis being fo 
Jummoned to Parliament as aforeſaid, was, and ever fince hitherto hitth 
been, and now is, a perſon profeſſing the Roman Catholic Religion, and 
never did appear in Parliament in purſuance of the faid- ſummons nor did 
vote or make his proxy in the ſaid Hoigſe f Peers, or fit there during ö 
debate in the ſaid Houſe of Peers, or Mered. ſo to do. And that he, the ſaid _ 
 Robext Edward Lord Petre, neuer did make, ſubſcribe, 'or. repeat the: decla- 
ration mentioned in the ſaid Statute, made and fiafſed in the 'Thirtieth year 
<4 Ms ; "hb 5 | = of 


& 


of the reign of the late King Charles the Second; but that the ſaid Robert 
Edward Lord Petre, before the time of the demand and receiſit of the ſaid 
ſum of Seven Pence herein beforementioned, to wit, on the Tenth da ' of 
- January, in the year of our Lord One Thoufand Seven Hundred and Ninety- 
two, took, made, and ſubcribed. the declaration and oath mentioned in a cer- 
tain Act of Parliament made and paſſed in the Thirty-firft year of the reign 
of his preſent Majeſty, entitled; © An act to relieve, uſion conditions and under 
; *reftriflions, the perſons therein deſcribed rom certain penalties and diſabi- 
' *Tities to which Papiſts, or perſons profeſſing the Papiſh. religion, are by law 
« *ſubjeA.”” That from the paſſing of the ſaid Statute, made in the Thirtieth 
year of the reign of his faid late Majefty King Charles the Second, the hri- 
vilege of ſending and receiving letters free from'the'duty of froftage hath not 
Deen allowed to, or enjoyed by, any. Peer of this realm |irofeſſing the Roman 
Catholic religion, whilſt ſuch Peer had continued to profeſs the ſaid religion, 
_ although ſuch Peer hath aRually been ſummoned to Parliament. That the 
aforeſaid pri ivilege of ſending and receiving letters free From the duty of 
'poftage hath never been exerciſed or enjoyed by any Peereſs,. being Juch. in 
her. own right, or | by marriage; or "by any Peer being under the age of 
«Twenty-one years, nor have they ever been ſummoned to Parliament. That 
nde the union of the two kingdoms of England and Scotland, no Peer who 
hath enjoyed ſuch honor or dignity 'only by reaſon of liis own poſſeſſioniof the 
honor ant-dignity of 'a Peer of Scotland before the ſaid. Union; or. by heredi- | 
tary deſcent from any ſierſon tho enjoyed the honor and dignity 'of a Peer 
Scotland before the ſaid Union, and who. hath not alſo been one of the 
Sixteen Peers elected and returned to fit in the Houſe-of Peers of this realm, 
in frurſuance of the Statute made fr the Union of the ſuid two: kingdoms, 
Hat exerciſed or enjqed the firivilege of ſending and receiving letters free 
from the duty of poſtage. by reafon of ſuch his Peerage. That the privilege 
55 be” ending and receiving letters free from the duty of poſtage was before the 
Paſſing ef ine Statute made in the Fourth. Fear of the reign of his preſent 
00 e iff An Act for e and ee in relation. to 
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the ſending and receiving of letters and packets Free from the du ty of poſtage,” 
exerciſed and enjoyed by fuch Peers as did in fact exerciſe and enjoy the ſame, 
under and by virtue of certain warrants, from time to time made and 1fſued by 
and under the fign manual of his ſaid Majeſty and his Royal predeceſſors, by 
which warrants ſuch Peers were, among other perſons, exempted from the pay- 
ment of the duties of poſtage by the name and deſcription of the Members of both 
Hou ſes of Parliament, in ſome of which ſaid warrants the ſaid exemption was 
expreſſed to be during the fitting of Parliament only: but in others of them, and 
in thoſe which iſſued immediately before the ſaid Fourth year of the reign of his 
* preſent. Majefly, the ſaid exemption was expreſſed to be granted to the Members 
of both "Houſes of Parliament during every Seffions of Parliament, and for 
Forty days before and Forty days after every Seſſion. That on the Sixteenth 
day of April, in the year of our Lord One Thouſand Seven Hundred and 
Thirty-feve, the Commons of Great Britain, in Parliament aſſembled, reſolved 
that the privilege of franking letters by the Knights, Citizens, and Burgeſſes 
choſen, to repreſent the Commons in Parliament, began with the erecting a Poſt 
Office within this kingdom by Act of Parliament; and that all letters, not exceed- 
ing Tuo Ounces, ſigned by the proper hand of or directed to any Member of that 
Houſe, during the fitting of every Seffion , | Parliament, and Forty days before 
and Forty days after every ſummons: and prorogation, ought to be carried and 
delivered freely and ſafely from all parts of Great Britain and Ireland, without 
any charge of pafage. Whereupon the ſaid Counſel for the ſaid Robert Edward 
Lord Petre did then and there inſiſt, before the ſaid Chief Juſtice, on behalf of 
the ſaid Robert Edward Lord Petre, that the ſaid ſeveral matters ſo produced and 
given in evidence on the part of the {aid Robert Edward Lord Petre as aforefaid] 
were ſufficient and ought to be allowed as deciſive evidence, to entitle the ſaid 
Robert Edward Lord Petre to a verdict. And the ſaid Counſel for the ſaid Robert 
Edward Lord Petre did then and there pray the ſaid Chief Juſtice to admit and 
allow the ſaid matters ſo produced and given in evidence for the ſaid Robert 
Edward Lord Petre to be concluſive evidence in favor of the ſaid Robert Edward 


Lord Petre to entitle him to a verdict i in this cauſe ; but to this the Counſel learned EE, 
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in the law: for the faid william a he Gower did ther 


” ſufficient, nor ought to be admitted or allowed to entitle the faid Nobert Eduard 
Lord Petre to a verdict. And the ſaid Chief Juſtice did then and there declare 

and deliver his- opinion to the Jury aforeſaid, that the faid ſeveral matters ſo pro- 
duced and given in evidence on the part of the ſaid Robert Edward Lord Petre 
were not ſufficient to entitle the ſaid Robert Edward Lord Petre to a verdict; and 


= | with, that direction Teft the ſame to the Jury; and the Jury aforeſaid os and 
| | there gave their verdict for the ſaid William Lord Auckland and George Lord 
1 | Gower... Whereupon the faid Counſel for the ſaid Robert Edward Lord. Petre did 


then and there, on the behalf of the ſaid Robert Edward: Lord Petre, except to 
the aforeſaid opinion of the faid Chief Juſtice, and inſiſted. on the ſaid ſeveral 
matters as an abſolute title to the ſaid action; and inaftriuch as the faid ſeveral 


exception to. the opinion of the ſaid Chief Juſtice, and requeſted”. him to put bis 
ſeal to this bill of exceptions, containing the ſaid. ſeveral matters ſo produced and 
given in evidence on the part of the ſaid Robert Eduard Lord Petre, according 


Lord Petre, did put his ſeal to this bill of exceptions, purſuant to the Statute in 
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and there object, and did inſiſt before the Chief Juſtice, that the ſame were. not 


matters ſo produced and given in evidence on the part of the ſaid Robert Edward 
Lord Petre, and by his Counſel aforeſaid, infiſted on as a title to the action afore- 
ſaid, do not appear by the record of the verdict aforeſaid, the ſaid Counſel ſor 
the ſaid Robert Edward Lord Petre did then and there propoſe. their aforeſaid: 


to the form of. the Statute in ſuch caſe. made and provided. And there upon Ie 
ſaid. Chief Juſtice, at the requeſt of che ſaid Counſel for the ſaid Robert Edward 


dach caſe made and provided, on the aa Thireoot day nnn in be. 
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Atte teards is wit; on the Ted Fridey the thirty-firlt day of January, in Hilary 
Term, in the füid fortieth fear of the Reign of King George the Third, before 
the Juſtices of our ſuid ord the King of the Bench, anil the Barons of the E. 
cheques of our faid Lord the King of the degree of the coif, in the: Exchequer 
chamber at nſemin tor, eomes the faid: Robert Edward Lord Petre, by | Fo feph. 
Pearſon, his Attorney, and ſays; that in the record and proceedings aforefaid, and 

alſo. in the matters aforefaid; euntained in the faid bilb of exceptions; and alſo in 
giving the judgment aforeſaid, there is manifeſt error in this, to wit, that the ſaid 


Chief Juſtice before whom the ſaid iſſue was tried as aforeſaid, at and upon the 
ſaid trial of the ſaid iſſue, did declare and. deliver. his opinion to the jury-afore- 
| ſaid, that the ſaid ſeveral matters ſo produced and given in evidence on the part 
of the ſaid' Robert Edward Lord Petre, contained in the ſaid bill of exceptions, 
were not ſufficient to entitle the ſaid- Robert Edward Lord Petre to a verdict, and 
with that direction left the ſame to the ſaid Jury. There is alſo error in this, to 
wit, that by the record aforeſaid, it appears that judgment was given in the ſaid 
plea for the ſaid Milliam Lord Auckland,. and George Lord Gower, againſt the 
faid Robert Edward Lord Petre, whereas by the law of the land judgment ought 
to have been given therein for the ſaid Robert Edward Lord Petre againſt the ſaid 
| William Lord Auckland, and George Lord Gower, therefore, in that there is ma- 
nifeſt error. And the ſaid Robert: Edward Lord Petre prays, that the judgment 
| aforeſaid for theſe errors and other errors in the record and proceedings aforeſaid, 
may be reverſed, annulled, ſet aſide, and rendered void. And that the ſaid Robert 
Eduard Lord Petre may be reſtored to all things that he has loſt, by oecaſion of 
the ſaid judgment, and that the ſaid William Lord Auckland: and George Lord 
Gower Pay rejoin. tothe faid errors. + Pat? T. Jzzvrs.. 


And the ſaid William: Lord Aucklend, and Gere Lord Gower: ſay, that addi; 
in the record and proceedings aforeſaid, nor in the matters contained in the ſaid 
bill of exceptions, nor in giving the judgment aforeſaid, is there any error. And 
the ſaid William Lord Auckland, and George Lord Gower pray, that the faid: 
court of 1 chamber or our * Lord the King here may proceed to the 
Inde. | examination: | 
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ral matters above aſſigned for error, and that the judgment aforeſaid may be in all 
thikgs affirmed, bie. But becauſe the ſaid court of our ſaid; Lord the King here 
are not yet adviſed what judgment to give of and upon the! premiſes, day there · 


fore is given eo the parties aforeſaid here. until Wedneſday the ſeventh day of May 


next, to hear their judgment of and upon the premiſes, becauſe the ſaid court of 
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our ſaid Lord the King ehe Een 1 &c. rt el ni os: 
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An 4a 0 for peri! Frauds and Abuſes' in lake ko the ke ſending OY re- : 
Sow 8 2 ceiving Letters and Packets free from the Dus of Poſtage. a ; . 


WHEREAS, under tie Nb of the drivilege of ſending and receiving Poſt ors 
« by Members of Parliament, free from the Duty of Poſtage, many great and notorious 
frauds having been and fill are frequently practiſed, as well in derogation of the honour 
© of Parliament, as to the detriment” of the public revenue; divers perſons having pre- 
© ſumed to cbuntetfeit the hand, and otherwiſe ' fraudulently to make uſe of the names of 
Members of Parliament, upon Letters and Packets to be ſent by the Poſt, in order to 


„ ayoid "the payment of the duty « of Poltage ; And whereas the allowance of ſending and 


* 311 


« receiving Letters and Packeis free from the duty of Poſtage,. heretofore granted to, or 
<:cuſtomarily- exerciſed by, certain perſons not being Members of Parliament, in reſpe& of 
©. their offices, has not been ſufficiently confined to ſuch Letters and Packets only as relate 
ts the bulineſs'of 9 their F reſpeflive offives, and _ therefote, if continued » vithour farther 


pos) 12575 to theſe 15 * like frauds and abjſes, and at the lame time to 57 — for 
the better guidance and direction of his Majeſty's 8 Poſt Maſter-General, and, the. officers to 
be employed under him, in the performance of their duty, by what perſons only, and under 


What regulations or 3 the * 8 — a Let 
EE af . | 8 ters 
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ters and Packets fres from the duty of Poſtage ſhall thenceſorth be 3 and exerciſed, 


May it therefore 1 2 Ger, er that it _ be On and be it h by the 
King's MT Feen „by an p: | 7 

and Temporal, and: ig in · this e Patliament it aſſembled, and Are e of 
the ſame, That from and after the firſt day of May one thouſand ſeven hundred and fixty- 
four, ſo long as the revenue ariſing in:the General Letter Office or Poſt Office, or Office of 
Poſt Maſter-General, ſhall coþEnueto be eatyed to, ah make part of the aggregate fund, 
no Letters or Packets ſent by the Poſt, to or from any place whatſoever, ſhall be exempted 
from paying the duty and.poſtage, according to the rates eſtabliſhed by the ſeveral acts of 
Parliament now in force; other than and except ſuch Letters and Packets as are herein af- 


ter excepted, and in ſuch manner, and under Juen fegrictions, as are herein after declared and 


enacted concerning the ſame; that is to ſay, Except all ſuch Letters and Packets as ſhall be ſent 
from or to the King s moſt Excellent Majeſty; all Letters and Packets, not exceeding the 


_ weight of two ounces, ſent froiy 8 and to any places (within * kingdoms of Great Britain or 
Ireland] during the fitting of any ſeſſion of Parliament, or within forty days before or forty 


 days.gher any. ſummens cer proggyation, af the fame, which ball he. figned, on the outſide 
thereof, by any 4 either of. Mio. o LHouſcs &: Parliaments of Great. Britain, and 

whereof the whole ſuperſcription ſhall be of the hand-writing of ſuch Member, or which 
| hall be diregted te. n Member of rither Houſe. of the. Parliament of. Great Britain, at 
l ithe-places of his uſual reſiudenre, or At he place where he oll aguslyy be at ihe time of 
Abdel very therbak or at dhe Houſe bf Parliament, or the lubby of the Houſe of Parli- 
ment f which he is. a Member: all Letters and Packets, not exceeding the weight of two 
10unces, ſent from an places within the: king dem of treland*, during the fitting, of and 
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beg FF Members of the Iriſh. Parliament was repeated by th +4 Gor. f, 5 


FS 28 e 


amar exemption was given to uny Member” of that Parliament, in words copied 'from'the 4 Geo. 111. by 
AA $298 amen, 28-66, Hr. . 9. Feb. At Wd tithe Wien tie TH Stätüte Was pafled uo IA Peer 
e the Roma Orthelfd religions, und reding in Felond, uns in the Fall enjoyment' of his hanors, and conſe- 
-qaintiyhe wight/of l Cinholic Peers to frapk in Helond; is not in ibe eaſt afſeited by theidetormidation of the 

ek Klee Banner is r Se af Lond Fairs. The tight uf ſcanking, net, in Irglandy ip gixen h the 
8 391 efiaji 5:13 in that kingdom, . Poſt Office, . ad eitbiinimit bas ei 1 


w oaths preſerided bythe the 8 ite of . M. and M, 6. 1, and the rener mentioned i in the Zoth Ch, II. in reſp 
to tlie Parliament of Great Britain, are appointed tobe 2 by every Member of the Parliament of Lala Vitor Be 
A apo npe en ant M 281i D 92ngL1iy 1353909 art 


e C Beers Egle ihilewie a Pol of Ireland; his Lordſhip may, — Sik ts Ivpin,al- | 
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ſeſſion of Parliament of Ireland, or within forty days before or forty days afier any ſum- 
mons or prorogation thereof, which ſhall be ſigned, on the outſide thereof, by any Member 


either of the Houſes of the Parliament of Ireland, and whereof the whole fuperſcription 


hall be of the./hand-writing of ſuch: Member, or which, being ſent, during ſuch time as 


aforeſaid, from any part of Great Britain or Ireland to any part of Jreland, ſhall be direQed 
to any Member of. either Houſe / Parliament of Ireland, at any of the places of his uſual re- 
ſidence, or at the place where he ſhall actually be at the time of the delivery thereof, or at 
the, Houſe of Parliament, or the lobby of the Houſe of Parliament of which he is a Mem- 
ber; all Letters and Packets directed to the Lord H igh Treaſurer or. Commiſſioners of the 
Treaſury, or the Secretaries to the Treaſury ; to the Lord High Admiral or Commiſſioners 
of the Admiralty, or the Secretary of the Admiralty ; to his Majeſty 8 Principal Secre- 
taries of State, or their Under Secretaries; to the Commiſſioners for Trade and Plantations, 
or their, Secretary; to his Majeſty's Secretary at War, or the Deputy Secretary, at War; 


or to his Majeſty's Lieutenant General, or other Chief Governor or Governors of Treiand, | 


and his or their, Chief Secretary; his or their Secretary for the provinces of er and 
Munſter in that kingdom, his or their Secretary reſiding always! in Great Brilain, the Under 
Secretary and firſt Clerk in the Office in Ireland of the faid Chief, Secretary, the firſt Clerk 
in the Office in Ireland of the ſaid Secretary lor the provinces of Ulfeer : and Munſter ; or 
to his Majeſty's Poſt Maſter-General, or to che Deputy, of the Poſt Maſter-General, for that 


; part of Great Britain called Scotland, for the kingdom of Ireland, or f for his Majeſty' 5 domi- 
nions in America reſpedtively: or to the Secretary of ſuch Poſt Maſter-General, or Deputy of 
the Poſt Maſter-General, or to the Farmer ofthe bye 2 and croſs-road Letters, or to any of che ; 

| Surveyors of the Poſt Office all for the time being; and all Letters and Packets ſent from 


any of the ſaid officers for the time being, which ſhall be ſigned, on the outlide thereof, by 
ſuch officer, and whereof the whole ſuperſcription ſhall likewiſe be of the hand-writing of 
ſuch)officer.; and alſo, except all Letters and Packets ſent from the Treaſury, the Admiralty 


Office, the Office of his Majeſty's Principal. Secretaries, of. State the Plantation Office, the 


War Office, or from the General Poſt Office at London, or from any of the chief Offices at | 


Edinburgh, at Dublin, or in America, and which hall appear by an indorſement made there- 
upon by, ſome perſon properly, authoriſed as herein aftermentioned, to make the ſame, . to, be 
upon his Majeſty? c ſervice, and ſhall be ſealed, with the ſe ſeal of the Office, or with the ſeal of 
the 8 . in ng office or department from which they are ſent, 
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II. And, for more effeQually preventing all ſach frauds and abaſes as might otherwiſe 
| be practiſed under colour of che allowance hereby granted and continued, of ſending Let- 
ters and Packets from the feveral Offices and Officers herein beforementioned, free from the 
duty of Poſtage ; Be it further enaQed by the authority aforeſaid, that it Thall and may be 
lawful for the Lord High Treaſurer, or Commiſſioners of the Treaſury, the Lord High Ad- 
wand, or Commiſſioners of the Admiralty, his Majeſty's principal Secretaries of State, the 
ifioners for Trade and Plantations, his Majeſty's Secretary at War, his Majeſty's 
Poſt Maſter-General, and the deputies of the Poſt Maſter- General herein beforemen- 
tioned, all for the time being, to authoriſe and direct certain perſons in each of their offices 
or departments reſpectively, a liſt of whoſe names ſhall be from time to time tranſmitted, by 
the principal officer or officers authorifing the ſame, to the General Poſt Office in London, to 
make and ſubſcribe an indorſement upon each Letter or Packet which ſhall concern the pub- 
lic bufineſs of their reſpeQtive offices, fignifying that ſuch Letter or Packet is upon bis Ma- 
jeſty's ſervice, and to ſeal the ſame with the ſeal of ſuch office or officer reſpeRively; all 
which perſons are hereby ftriftly forbid ſo to indorſe and ſeal any Letter or Packet hat- 
ſoever, unleſs ſuch only concerning which they ſhall receive the ſpecial direction of their ſu. 
perior officer, or which they ſhall themſelves know to concern the buſineſs of their reſpec- 
tive Offices; and if any perſon employed in any of the faid Offices, ſhall knowingly make 
and ſubſcribe ſuch-indorſement, or procure the ſame to be made upon any Letter or Packet 
which does nos really concern the buſineſs of the Office in reſpect of which he is authoriſed 
to make the fame, he ſhall, for the firſt offence, forfeit and pay the ſum of five pounds, to 
be recovered and applied in ſuch manner, as by the AR of the ninth year of the reign of 
| Queen Anne fa eſtabliſhing a General Poſt Office, is direQed, with reſpeR to the penalties 
wache by u we faid AQ; and, for the ſecond n ſhall be diſmiſſed I from his Office.” 


| nt, Provided 83 That the Ader of Perſotn #0. 60 be 3 in each of br 
Offices above mentioned, to make and fubſcribe ſuch indorſement as aforeſaid, ſhall not ex- 


| ceed two in any one Office or Department, except only inthe Admiralty Office and the War 


| Office; and that the number fo to be appointed in the Admiralty Office hall not exceed 


Ash in time of peace, or twelve in time of war; along . mana 
the War Office ſhall not exceed e ere war. * ERROR 


— 
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u. 8 alſo, and be it further cones by the authority aforeſaid, That in caſe any 


3 intiuled to ſend Letters or Packets free of the duty of Poſtage, being, by bodily in- 
f FIRE diſabled from writing the whole ſuperſcription of ſuch Letters or Packets, ſhall chooſe 
ou anchanith and appoint ſome; ane perſon, on his behalf, and in his ſtead, to ſign his name 


Xxix 


upon, and write the ſuperſcription of ſuch Letters and Packets, and ſhall cauſe notice 


thereof in writing, under his hand and ſeal, to be tranſmitted to his Majeſty's. Poſt Maſter- 
g all Letters and Packets, ſo ſigned and ſuperſcribed by the perſon ſo authoriſed and 
appointed, ſhall be allowed to pals free of the duty of poſtage, and ſhall, in all reſpefts, be 
proceeded with, as if the whole fuperſcription had been of the hand writing of the OO 
whom ſuch a was given as aſorefad. 5 


V. Provided always, and it is hereby further enacted, That nothing herein contained 


ſhall extend to charge with the duty of poſtage, any printed votes, or proceedings in Parlia- 
ment, or printed newſpapers, being fent without covers, or in covers open at the fides, 
which ſhalt- be ſigned; on the outſide thereof, by the hand of any Member of Parli- 


ament, in ſuch manner as hath been heretofore praQtiſed, or which ſhall be directed to 


any Member of Parliament, at any place whereof he ſhall have given notice in writing to 
the Poſt Maſter-General, or to his deputy at Edinburgh or Dublin reſpeQively, but that all 
ſuch votes, proceedings, and newſpapers, ſo ſent and figned, or directed as aforeſaid, ſhall 


be received free of the duty of poſtage; yo thing in this or any former Act to the * = | 


notwithſtanding. 7” 


VI. And foraſmuch a as it hath been uſual for the clerks in the Offices af his Majeſty's 
principal Secretaries of State, and alſo for certain officers in the Office of his Majeſty's Poſt 
Maſter-General, to frank printed votes, and proceedings in Parliament, and printed newſ- 
pepers, to he ſent by the Poſt; Be it therefore enatted by the authority aforeſaid, That it 
ſhall and may be lawful for ſuch clerks. and officers as aforchaid, being thereunto licenſed by 
bis Majeſty's prineipal Secretaries of State, or his Majeſty's Paſt Maſter-General reſpec- 
tively, to: continue to frank ſuch printed votes and proceedings in Pacliament, and printed 
newſpapers, in ſuch. manner as they have heretofore been, accuſtomed to. frank the ſame ; 
provided that ſuch printed votes, proceedings, and newſpapers, ſhall be ſent without | covers, 
or in covers open at-the lides, | 


Clerks in 
the Offices 
of the Se- 
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VII. And be it farther enaRted by the authority aforeſaid, That it ſhall and may be lav- 
ful for his Majeſty's Poſt Maſter-General, or any of the officers employed under him, to 
examine and ſearch any Packet ſent without a cover, or in a cover open at the ſides, in or- 


der to diſcover whether any other paper or thing whatſoever be incloſed or concealed in or 
vith ſuch printed paper, as is hereby permitted to be ſent free of poſtage without a cover, or 
in a cover open at the ſides; and in caſe any ſuch other paper or thing whatſoever ſhall be 
found to be incloſed or concealed in or with ſuch printed paper as aforeſaid, or in caſe there 
ſhall be any writing other than the ſuperſcription upon ſuch printed paper, or upon the cover 


thereof, the whole of ſuch Packet ſhall be charged with the duty of Poltage, e o to 
the rates eſtabliſhed by the ſeveral As of Parliament now in force for * nm | 


1 


VIII. And al das 1 the wbhabnt aforeſaid, That if 8 


ſeit the wri- ey; the firſt day of June one thouſand, ſeyen hundred and fixty- four, ene hand. 


ting of the 


writing of - any, perſon whatſoever, in the ſuperſcription. of any, Letter or Packet to be ſent 
by the poſt, in order to avoid the payment of che duty of, Poſtage, every perſon offend 
* ſhall. be. deemed guilty of 1 and mall be n for eee res 
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Hon nu hy th 85 Commons, 1 . December 1 71660, int the Bill for ſing the 2 Poſtage 7 
Jun ; air bas FUSES: 7H nn tf, Letters: bote lig das"? 61 dete). cſflal/ 
ai; 4h auen the eee ebe de ſent by br unte any of the Knights, 
«Citizens, and Butgefſes,' choſen-and-continuing' to be Memnbefb of the Porliament ef E. 
land. and Ang il, Parliament o, ſhall be freely carried und conveyed by all and every | 
« Letter-poſt eſtabliſhed by this AQ, according-to"the'direQibns'of the-fail"Letters,” any | 
« thing.in COT py re N. B. m broviſo vas rejected by 
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5 7 This was inſerted as an amendment. : 
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Tu E King being informed ah his ee dented of State, that the Members Par- 
Waltee ſeemed unwilling to pay Tot the Poſtage of their Letters during the fitting of Par- 
lament, his Majeſty was gracioùſly pleaſed to give directions to the farmers of his Poſt 
Office, that all ſingle Letters but not Packets, ſent by the Poſt Office to or from any Mem- 
zer of either _ of Parliament, go free vithout ee of rn _y for: the _ 
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„Was as we are given to underſtand, that the revenue arifing by, the General Leer 
Office, or Office of Poſt Makter-General, bath heretofore ſuffered great prejudice by the 
free carriage. of. a great number of Letters ad! Packeis from time 10 time, which ought | to 
bave been, paid fo for according to / Ads of Parliament in that behalf, and that for  reſtrajning t the 
miſchief attending ſuch practices, our Royal Predeceſſors have, direQed, from time tc to time, 
by warrant under their Royal Sign Manual, to whom the faid freedom of ſending or redeiv= 
ing free any Letters or Packets ſhould be granted or allowed. Our will and pleaſure there- 
fore is, and we do hereby. require and command, that from henceforth you permit and 


ſuffer no perſon or perſons whatſoever to ſend or receive free any Letters or Packets which 
| ; by 
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by virtue of the ſaid Acts of Parliament, or any of them, ought to be paid for as afore- 
ſaid, except our principal Secretaries of State for the time being, the Commiſſioners of our 
Treaſury now being, and our High Treaſurer or the Commiſſioners of our Treaſury for the 
time being, and the- Secretaries to the Treaſory for 'the time being; the Duke of Marl- 
borough, Commander i in Chief of our land forces, and the Secretary to the Commander in 
Chief of our forces for the time being, the Secretary at War, the Secretary of our Admi- 
ralty, aur" Lieutenant General, or other Chief Governor or Governors of our kingdom of 
Treland for the time being, and his or their Secretary, Excepiung alſo the Members of both our 
Houſes Parliament, during this and all ſubſequent Seſſions of Parliament, and for forly days 
before and for forty days after every Seſſion, ſo as the Letters or Packets to be franked by virtue 
of. my the Members of . Parliament of either Houſe, do nat exceed the weight 
ol to ounces; and our further pleaſure is, that our ſaid Secretaries of State, Commiſſion- 
volte aur Treaſury, and our High Treaſurer, and the Seeretaries, of the Treaſury, the 
Commander in Chief of our land forces and his Secxctary, our Secretary at War, and the 
Seeretary-tq the Admiralty, our Lieutenant or Chief Governor ef our kingdom of , Ireland 
for the time being, and his Secretary, or any of them, now or for the time being, ſhalt not, at 
any time or times, permit ot ſuffer any perſon or perſons whatſoever to ſend any private 
| Letters under cover to them, the ſame not being for our ſervice, but what they ſhall immedi- 
ately ſend to the General Poſt Office, to be taxed, and delivered from thence,.and ſhall not 
cover any man's Letters whatſoeyer hex than their own and that they ſhall give fri& or- 
ders to the reſpeQtive Secretaries and Clerks under them , to govern themſelves accord- 
ingly. And we do alſo will and require you to make our pleaſure known to the Members 
of our faid Houſes of Parliament; chat for preventing the abuſes which as we have been 
informed have been frequently practiſed by divers perſons, who not being Mem of 
either of our faid Houſes of Parliament themſelyes, baue yet preſumed to 40 
Letters the n names of ſuch 7 as Were, « as alfo to 0 reft Ee Leters to Members of Parliament, X 
when at che fame! time ſuch Letters do not really "Belong to or concern the Members to 
whom the k ame are directed: We do pet that th e Members of both Houſes do conſtantly 
indorſe their own names on their < own Leiters, with their < own n kan _writing ; and that they 
do not i ſuffer 3 any Letters whatſoever, other than tuch i as concern ; themifelves, t 0 paſs under 


their frank, « cover, or direction, to the diminution and prejudice of our laid r revenue. And 
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for ſo doing, this ſhall be your warrant, Given at our Court at St. Zames's, the twenty- 
third day of March, 1716-17, in the third year of our reign, 


By his Majeſty's command, | : 
EG | R. Walpole,” 
Wn. St. Quintin, 
R. Edgcumbe. 5 
To our truſty and beloved Charles 5 
Lord Cornwallis, and our truſty 


and well beloved James Craggs, 
ſenior, Eſquire, our Poſt Maſter 
General. I MN 
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An Ad aaf, the more | effeflual 88 the King $ Perſon 8 e 7 ade Pap ifts 
iy fitting in either Houſe of Parliament. 
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FonaAsMuch a divers . avs have been 3 for preventing the increaſe and 
danger of Popery in this kingdom, which have not bad the deſired effects, by reaſon of . 
i he free acceſs which Popiſh recuſants have had to his Majeſty's Court, and by reaſon : 
"#, E * — which of late . of the recuſants have had and * to ſit and vote in 


— — — 


II. Wherefore, and for the ſafety of his Majeſty's Royal Perſon and Government, be 
it enacted by the King' s moſt Excellent Majeſty, by and with the advice and conſent of the 
Lords Spiritual and Temporal, and of the Commons, in this preſent Parliament aſſembled, 
and by the authority of the ſame, That, from and after the firſt day of December, Which 
| ſhall be i in the year of our Lord God one thouſand fix hundred and ſeventy- eight, no per- 4 
| fon that now is, or hereafter ſhall be a Peer of this realm, or Member of the Houſe of Peers, . 
. ſhall vote, or make his proxy in the Houſe of Peers, or fit there during any debate in the \ 
| faid Houſe of Peers; nor any perſon that now is, or hereafter ſhall be a Member of the 3 
Houſe of Commons, ſhall vote in the Houſe of Commons, or fit there during any debate in 
the ſaid Houſe of Commons after their ſpeaker. is choſen ; until ſuch Peer or Member 
hall, from time to time reſpeQvely, and in manner following, firſt take the ſeveral oaths 
+ of allegiance and * and make, ſubſcribe, and audibly repeat this declaration 
following: © | ; 155 n 
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APPENDIX III. XXV 


1111 A. B. do ſolemnly and ſincerely, in the 1 of God, profeſs, teſtify, and 
5 deckere; That I do believe that in the Sacrament of the Lord's Supper there is not any 
© Tranſubſtantiation of the elements of bread and wine into the body and blood of Chriſt at 
or after the conſecration thereof by any perſon whatſoever : And that the invocation or 
. adoration of the Virgin Mary, or any other Saint, and the ſacrifice of the Maſs, as they 
are now uſed in the church of Rome, are ſuperſtitious and idolatrous. And I do ſolemnly, 
in the preſence of God, profels, teſtify, and declare, That I do make this declaration, and 
© every part thereof, in the plain and ordinary ſenſe of the words read unto me, as they are 
* commonly underſtood by Engliſh Proteſtants, without any evaſion, equivocation, or men- 
tal reſervation whatloever, and without any diſpenſation already granted me for this pur- 
* poſe by the Pope, or any other authority or perſon whatſoever, or without thinking that I 
am or can be acquitted before God or man, or abſolved of this declaration, or any part 
* thereof, although the Pope, or any other perſon or perſons, or power whatſoever, ſhould 
. diſpenſe with or annul the ſame, or declare that it was null or void from the beginning.” 


IV. Which faid oaths and dechration ſhall be in this and every | ſucceeding Parliament 
| ſolemnly and publicly made and ſubſcribed betwixt the hours of nine in the morning and 
four in the afternoon, by every ſuch Peer and Member of the Houſe of Peers, at the table 
in the middle of the ſaid Houle, before he takes his place in the ſaid Houſe of Peers, and 
whilſt a full Houſe of Peers is there with their Speaker in his place; and by every ſuch 
Member of the Houſe of Commons, at the table in the middle of the ſaid Houle, and 
whilſt a full. Houſe of Commons 1 is chere duly ſitting with their Speaker in his chair; and 
chat the ſame be done 1 in either Houſe i in ſuch like order or method As each Houſe is called 
over. dis * | | | 
v. | Aud . it further enaQted, That from and after the ſaid firſt day of December, every 
Peer of the realm, and Member of the Houſe of Peers, and every Peer of the kingdom 
of Scotland, or of the kingdom of Ireland, being of the age of one- and- twenty years or up- 
wards; not having taken the ſaid oaths, and, made and ſubſcribed the- ſaid declaration ; and 
every Member of the ſaid Houle of Commons, not baving as aforeſaid taken the ſaid oaths, 
and made and ſubſcribed the ſai claration ; and every perſon noy, or hereafter con- 
victed of Popiſh reculancy, who be eafter. ſhall at any time after the ſaid firſt day of De- | 


cember, come adviſedly i into NN. rema in the preſence of the King $ Majeſty, or Queen " | 
—— d = : | Majeſty, 


— 


_—_ | 5 APPENDIX III. 


. Majely, or ſhall come into \ the-Counr or Houſe where they or any of them reſide, as well 
during the reign of his preſent Majeſty (whoſe life God long preſerve) as duting the reigns 
of ary his Royal ſucceſſors Kings or Queens of England; ſhall incur and ſuffer all the 
pains, penalties; forfeitures, and difabilities in this AR mentioned or contained; unleſs ſuch' 

Peer, Member, or perſon ſo convifted, do reſpectively, in the next Term after ſuch his 
coming or remaining, take'the ſaid-oaths, and make and ſubſcribe the ſaid declaration in 

his Majeſty's High Court of Chancery between the hours of nine and twelve in the | 


„b 


5 


vi. And be i it further — by the hefty aforeſaid, That if any perſon that now is 

or - hereafter ſhall be a Peer of this realm, of Member of the Houſe of Peers, or Member | 
of the Houſe of Commons, ſhall preſume to do any thing contrary to this Act, or ſhall of. 
fend in any of the caſes aforeſaid; that then every ſuch Peer and Member ſo offending 
ſhall from thenceforth be deemed and adjudged a Popiſh recuſant convi@ to all intents and 
purpoſes whatſoever, and ſhall forfeit and ſuffer as a Popiſh recuſant convict ; and ſhall be 
diſabted to hold or execute any office or place of profit, or truſt civil or military, in any of 
his 'Majelly's realms of England or Treland, dominion of Wales, or town of Berwick-upon- 
Tweed, or in any of his Majeſty's iſfands or plantations to the - ſaid realms belonging; ; and 
ſhall be diſabted from thenceforth to fit or vote in either Houſe of Parliament, or make a4 
proxy in che Houſe of Peers, er to fue or uſe any action, bill, plaint, or information, in 
courſe of law, or to proſecute any fuit i in any court of equity, or be guardian of any child, 
or executor, or adminiſtrator of any perſon, or capable of any legacy or deed of gift; and 
ſhall forfeit, for every wilful offence againſt this Act, the ſum of five hundred pounds, to 
be recovered and received by him or them that ſhall ſue for the ſame, and to be proſecuted 
by an action of debt, ſuit, bill, plaint, or information, in any of his Majeſty's courts at 
e en no eſſoin, „eee wager of law, W ns 
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ri. An bei it further enafted by be authority aforeſaid, That, from the faid but arp 
of December, it mall and may be lawful to and for the Houſe of Peers and Houſe of Com- 
mons, or either of chem reſpeRively, as often as they or either of them ſhall fee occafion, 
: either in this preſent Parliament, or any other hereafter to be holden, to order and cauſe all 
or any of the Members of their reſpective Houſes of Parliament, openly in their reſpettive 


: Us uſes of Parliament, to take the faid oaths, and to he and * the Tad declaration, 
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at ſuch times, and in ſuch manner, as they ſhall appoint. And if any Peer ſhall, contrary 
to ſuch order made by their ſaid Houſe, wilfully preſume to fit therein, without taking the 
ſaid oaths, and ſubſcribing the ſaid declaration, according to the ſaid order, every -ſuch 
Peer or Member of the Houſe of Peers, ſo preſuming to ſit, ſhall be adjudged, and is 
hereby declared to be uncapable and diſabled in law to all intents and purpoſes whatſoever, 
to fit in the ſaid Houſe of Peers, and give any voice therein, either by proxy or otherwiſe 
howſoever, during that Parliament: And if any Member or Members of the Houſe, of 
Commons ſhall, contrary to ſuch order made by their Houſe, wilfully preſume to ſit therein, 
without taking the ſaid oaths, and making and ſubſcribing the ſaid declaration, every ſuch 
Member or Members of the Houſe of Commons, ſo preſuming to fit, ſhall be adjudged, 
and is hereby declared to be uncapable and difabled in law to all intents and purpoſes what- 
ſoever to fit in the ſaid Houſe of Commons, or give any voice therein daring * 


Parliament.” 


* 


VIII. IO be it nada That in every caſe where any Member or Members of the 
Houſe of Commons ſhall; by virtue of this Act, be diſabled to fit or vote in the Houſe of | 
Commons, then and in every ſuch caſe, without any further conviQtion or other proceedings 
- againſt ſuch Member er Members, the place or places for which they or any of them were 
eleQed, is hereby declared void and a new writ or writs ſhall iſſue out of the High Court. 
of Chancery by warrant.or watrants from the Speaker of the Houſe of Commons for the 
time being, and by order of the ſaid Houſe, for the election of a new Member or Mem- 
bers to ſerve in the Houſe of Commons, in the place or places of ſuch Member or Members | 
ſo diſabled, to all intents And purpoſes, as 185 ſueh Member or Arne were natu- 
| Why dead. 5 ä | 

. And be it further enaQed by the authority aforeſaid, That, from and after the firſt 
day of December, one thouſand fix hundred ſeventy and eight, every perſon then being, 
and who after chat time ſhall be, a ſworn ſervant to the King's or Queen s Majeſty, not hav- 
ing before-that time duly taken the oaths, and made and ſubſcribed the declaration con- 
tained in an AR, intituled, An Ad to prevent dangers which may happen from Hopiſi recu- 
ſants, ſhall take the ſaid qaths, and make and ſubſcribe the deelaration before expreſſed, in 
his Majeſty's High Court of Chancery, in the mann er-aforefa'd, either in the next Term af- 


wer dae lad firſt 8 or in the next term after any ſuch perſon ſhall be ſo 
bis, ds - ſworn | 


qxviii | 5 APPENDIX III. 


ſworn a ſervant; or in caſe of lawful impediment by fickneſs, proved upon oath, and allowed 
to be ſuch under the hand of the Lord Chancellor, or Lord Keeper for the time being, then 
in the next Term after ſuch impediment removed; and if any ſuch perſon ſhall refuſe or 
negle& to do the ſame, and yet, x after ſuch-refuſal or negle&, ſhall adviſedly come into ur 
remain in the preſence of the King's or Queen's Majeſty, or ſhall come into the Court or 
Houſe where they or any of them reſide, as well during the reign of his preſent Majeſty, as 

during the reigns of his and their Royal ſucceſſors, Kings or Queens of England, and every 
of them; every ſuch perſon ſhall be diſabled to hold any place as ſuch ſworn ſervant, and 
ſhall incur and ſuffer oy the ping ee we forfeicures, and — in this Act men- 


—J— 1 5 


ON 
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| X. Provided, that MOOS in this Act ſhall . to or ö effect u upon any perſon. 
being a natural born ſubje& of the King of Portugal, who now is or hereafter ſhall be a 
ſworn ſervant to the Queen's Majeſty, not exceeding nine in number at any one time: 
Not to ſuch women ſervants as her + Majeſty ſhall, under her hand and ſeal, from time to 
time for that purpoſe be pleaſed to nominate, the ſaid women n ſeryants 5 N not ex- 
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15 1 
"BEE. 


7; ; | F I'S * f 
* * - * 4 = +2 8 * j 


15 And be it ended That, lg the. time of taking of be faid Galbiß and king 
1 ſubſcribing the ſaid declaration, all other matters and proceedings, as well in the ſaid 
- "Houſes of Parliament, as in the faid Court, ſhall ceaſe; and the ſaid oaths, declaration, | 
and ſubſcription, together with a ſchedule of che names of the perſons who ſhall, by virtue — 
of this AR, take and ſubſcribe the ſame, ſhall be made, entered, and filed in parchment 
rolls from time to time, duly provided for that purpoſe by the clerk of the Houſe of Lords, 
and the clerk of the Houſe of Commons, and by the clerk of the Petty Bag in Chancery, for . 
the ſeveral and reſpeRive uſes as aforeſaid; and none of the Peers or Members ſhall give 
or pay any fee or reward to any ſuch clerk, above the ſum of twelve- pence for the entry of 
his taking the ſaid oaths, and making and ſubſcribing the ſaid declaration: All which rolls 
reſpeſtively the ſaid derks are hereby required from time to time, without any fee or reward, 
> 0 ſhew 10 any perſon deſiring to look upon the ſame : And the ſaid Houſe of Peets, and 
Houſe of Commons, and Court of Chancery, are hereby ſeverally impowered and required 
In the firſt place, all other buſineſs laid aſide, to adminiſter the ſaid oaths, declaration, and 
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ſubſcription . as occaſion * be from tiene: e, to all * every A 
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and perſons aforeſaid, duly demanding the ſame, according to the — purport and 


meaning of this preſent Ai, 


N 5 


XII. Provided always, That this Act, nor any thing therein contained, ſhall extend to 


the prejudice of any perſon for coming into or remaining in the preſence of the King or 


Queen's Majeſty, who ſhall firſt have licence ſo to do by any warrant under the hands and 


ſeals of fix or more Privy Counſellors, by order of his Majeſty's Privy Council, upon ſome 


urgent occaſion therein to be expreſſed, ſo as ſuch licence exceed not the ſpace of ten days, 
and that the ſaid licence be firſt filed and put upon record in the Office of the Petty Bag 
in Chancery, for any body to view without fee or reward, and no nn be licenſed for 


above the number of _—_ days i in any one year. 


XIII. Provided acverbelefs That if: any "offender contrary to this Af ſhall, at any 
time aſter ſuch offence, take the ſaid oaths, and make and ſubſcribe the ſaid declaration, 
in his Majeſty's High Court of Chancery, and in the manner aforeſaid, every ſuch perſon 
ſhall be from thenceforth freed and diſcharged of and from all ſeizures, penalties and tit 
which be might otherwiſe ſuſtain or bear for or by reaſon of being a Popiſh recuſant convict, 
by virtue of this AQ; and ſhall be freed and diſeharged from all diſabilities and incapaci- 
lies incurred thereby ; ; ſo as ſuch freedom and diſcharge tend not to reſtore any ſuch perſon 
to any Office or place filled and ſupplied / upon voidance by this AQ; nor to any other 
Office till after the expiration. of one year from the taking the ſaid oath, and making 


the declaration aforeſaid ; nor to make void, or at any time diſcharge t the ſaid forfeiture of 


five hundred pounds, incurred as s aforeſaid. | 5 : 


yy 


I XIV. Provided abr, That nowingir in this AR contained ſhall extend | to his Royal 
e the Duke of York. 


31 Geo, 
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Paso THEREIN DESCRIBED; from certain Penalties and mae to . n 
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, XX. "And 8 by : a ae in an At paſſed in * Giltſeh year of the reign of 
© King Charles the Second, intituled, An 4d for the more effelual preſerving the King's Perſon 
and Government, by diſabling Papiſts from filing i in either Houſe of Parliament, it was enałted, 

."'That,! amongſt others therein deſcribed; every Peer of the realm of England, and Member 
© of the Houſe of Peers, and every Peer of the kingdom of Scotland, or of che kingdom of 
5 Treland, being of the age 'of one-and-twenty years or upwards, not having taken the 


8 oaths and declaration therein | mentioned, and who ſhould come adviſedly | into or remain 
in the preſence of the King's Majeſty or the Queen's Majeſty, or ſhould come into the 


L | Court or Houſe where they or any of them reſide, as well during the r reign of his then Ma- 


jeſty, as during the reigns of any his Royal ſucceſſors, K ings or Queens of England, 
© mould i incur all the Pains, penalties, forfeitures, and diſabilities in the faid AQ mentioned 


| * or contained, -unleſs ſuch Peers ſhould, in the next Term after ſuch his coming or re- 


* maining, take the ſaid oaths, and make and ſubſcribe the ſaid declaration i in his Majeſty” 8 
High Court of Chancery, between the Hours of nine and twelve i in the forenoon : :* Now, 
| bei it fufther enacted, That, from and after the ſaid twenty-fourth day of June, one thou- 
Tand ſeven hundred ad ninety- one, no Peer of Great Britain or Treland, or * ember 97 the 
Houſe of Peers of . Great Britain, or of the kingdom of Ireland, profeſling the Roman Catho- 
lic religion, who ſhall take and ſubſcribe the oath of allegiance, abjuration, and declara- 
tion, herein-before appointed to be taken and ſubſcribed, ſhall be liable to be proſecuted 
for ſuch offence, in the ſaid recited AR of the thirtieth year of King Charles the Second, or 
be liable to any of the pains, penalties, forfeitures, and diſabilities for breach of the provi- 
ion in the ſaid clauſe contained, or be otherwiſe deemed to fall vithin, or be affected 28 
any” part of the ſaid nn. 
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| Declaration and Oath contained in the 31ſt Geo. III. c. ga. 


— 


« I A. B. do hereby declare, that I do profeſs the Roman Catholic Religion.“ C 


1 A. B. do fincerely promiſe and ſwear, That I will be faithful and bear true allegi- 
« ance to his Majeſty King George the Third, and him will defend to the utmoſt of my 
e power againſt all conſpiracies and attempts whatever that ſhall be made againſt his perſon, 
& crown, or dignity ; and I will do my utmoſt endeavour to diſcloſe and make known to his. 
© Majeſty, his heirs and ſucceſſors, all treaſons and traiterous conſpiracies which may be 
« formed againſt him or them: And I do faithfully promiſe to maintain, ſupport, and de- 
6 fend, to the utmoſt of my power, the ſucceſſion of the crown; which ſucceſſion, by an 
AA, intituled, An Act for the further Limitation of the Crown, and better ſecuring the Rights 
and Liberties of the Subject, is, and ſtands limited to the Princeſs Sophia, EleAreſs and 
Ducheſs Dowager of Hanover, and the heirs of her body, being Proteſtants; hereby ut- 
« terly renouncing and abjuring any obedience or allegiance unto any other perſon claiming 
« or pretending a right to the crown of theſe realms: And I do ſwear, That I do reject and 
« deteſt, as an unchriſtian and impious poſition, that it is lawful to murder or deſtroy any perſon or 
« perſons whatſoever, for or under pretence of their being heretics or infidels ; and alſo that un- 
* chriſtian and impious principle, that faith is not to be kept with heretics or infidels: And I 
« further declare, That it is not an article of my faith, and that I do renounce, reject, and ab- 
« jure the opinion, that Princes excommunicated by the Pope and Council, or any authority of the 
«See of Rome, or by any authority whatſoever, may be depoſed or murdered by their ſubjects, or 
” > any perſon whatſoever : And I do promiſe that T will not hold, maintain, or abet any ſuch 
«© opinion, or any other opinions contrary to what is expreſſed in this declaration: And I do de- 
« clare, That I do not believe, that the Pope of Rome, or any other foreign Prince, Pre- 
* late, State, or Potentate, bath, or ought to have, any temporal or civil juriſdiction, power, 

* fuperiority, or pre-eminence, direfly or indireftly, within this realm: And I do ſolemnly, 
« in the preſence of God, profeſs, teſtify, and declare, that I do make this declaration, 


5 * er part a in the plain and ordinary ſenſe _ the words of this oath, with- 
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out any evaſion, equivocation, or mental reſervation whatever; and without any diſpen- 
« ſation already granted by the Pope, or any authority 
« whatever ; and without thinking that I am or can be acquitted 

« ſolved of this declaration, or any part thereof, although the Pop or any other perſon or 


o 5 ” * 


© of Rome, or any perſon. 
fore God or man, or ab- 


Fe authority whatſoever ſhall diſpenſe with or annul the ſame, or it was null 
= A or void. * : ION 7 ba * 2 n | . 448 25 . : ” 4 * | : we? 7: . . I 0 & 
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APPENDIX IV. 


To THE RIGHT HONOURABLE 


LORD AUCKLAND AND LORD GOWER, 
e MAJESTY'S JOINT POST MASTER GENERAL 


© The MEMORIAL of the Right Honourable the Barl of 
Shrewſbury, and the Lords Stourten, Petre, Arundel, 
8 aud Cli wn | 


Mv Lone, | 
Having maturely confidered the rights incident to the "_— ſation which » we 


have the honor to hold in the Conſtitution of the Government, as Przrs or 
ENGLAND, and Logps of PARLIAMENT, we claim of his Majeſty's Poſt Maſ- 
ter General the ſame exemption from the duty of Poſtage e wm all won 
In who are Mee 855 the Houſe of Farne. 1 


ia ning this Helen" wi leave to aſſure your Lorddtips, that we act upon | 


ſerious deliberation, hd "= a convittivit that the ** on which we inſiſt; is 


8 eſtabliſhed | 


Eo | - - | © w. 


eſtabliſhed clearly and indiſputably by the law of the land. Deſirous, however, 
to afford the Poſt Maſter General every ſatis faction on the ſubject, we ſhall take 
the liberty of troubling your Lordſhips with a ſtatement of the grounds, on which 
we conſider ourſelves h entitled to this exemption, ORs the poſſibility of 
doubt. | 


I 


T 


We have tees the honor of repreſenting to your Lordſhips, that we claim 
the exemption in queſtion, as a right accruing to us, being MEMBERS of the- 
Hovss of PEERs, under the * which _—_— the franking of letters. 


That the an are 6 virtue of their dignities and 4 MEMBERS of 
the Houſe of Fenn is a circuraſtance, which to. your Lordſhips muſt be 
notorious. 


We « cannot, N think it er to ache, hes a 0 IN 8 ſo 
well informed as your Lordſhips, that the PE ERS of ENGLAND are, according to 
the very firſt principles of the Conſtitution, eſſential, and conſtituent MARS 
of the Kine's PAL IAUxNT that the Pens. of Exc LAND are MEMBERS 
f the House of Pexns, not by election, as the ſixteen Peers of Scotland. 
but by creation or deſcent that Evxx R PEER of ENGLAND, of full age, is in 
virtue of his dignity, a MEMBER of the Houſe of Peers in every Parliament 
and that, when any Parliament is to be holden, VERY ſuch Petr, as being a 
conſtant, known, and — ane of that Houſe n record, is. 8 
Wed 19 bp nt af s Summons. Heres al Lt | 
a 97 . . 3 
1: isiadfo pelt for us to dne your —— Ls to i Gs, ne the hw, as 

: obſerved by Lord Coke, has divided ** all the ſubjects into Lox Ds of PaARLIA- 
| | 5 MENT, and into the Commons of the realm. 1 Inſt. 156. b. ” that ** the 
+ Mp Parliament conſiſts of the King, the Loxps 0 PARLIAMENT, and. the 
e 1 . 110 u.“ that RN Lozp of PARLIAMENT, either ſpie 

ba Nildsfh . f e * eitual,. 


APPENDIX IV. = 


* ritual, as Archbiſhops and Biſhops; or Temporal, as Dukes, Marquiſſes, Earls, 
** Viſcounts, and Barons; Peers of the realm and Lords of Parliament, 
„ ought to have ſeveral Writs of Summons.” 4 Inſt. 4. that when any Parliament 
« is to be holden, every one of the Lords Temporal, by reaſon of their dignities, 

«6 being of full age, ought to have a Writ of Summons ex debito juſtitiæ. 
"©" oe knw. 3.” Fmt te right of all Peers of England, of full age, to be ſummoned 
to every Parliament,” as being its conſtituent Members, is a right aſſerted, and 
maintained as indiſputable, by all authors in our Government, acknowledged at 
all periods of Britiſh hiſtory, recognized and confirmed by the Charters of our 
moſt ancient Monarchs, and in particular by the great Charter of King John— 
a right which has exiſted in this country immemorially, is coeval with Parlia- 
ment itſelf, and eſſential to its very being—a right, as your Lordſhips muſt be 
well aware, inſeparable from the dignity of Engli/k Peerage, and which the un- 
derſigned enjoy in common with your Lordthips—a right of inheritance, tranſ- 

mitted to us from our anceſtors, and held by the law of England peculiarly ſa- 
cred and, inviolable—a right which cannot be barred, aliened, relinquiſhed, or ſur- 


rendered, even by ourſelves—a right which we and our poſterity muſt ever enjoy, 


whilſt firm in our allegiance, we remain faithful and loyal ſubjects to his Ma. 
jeſty—a right, in ſhort, ſupporting, and ſupported by, the happy. Conſtitution of 
the Government, with which it muſt ever co-exiſt, with which alone it can ever: 

be deſtroyed. SORES | phe 


In order to ſatisfy your Lordſhips that we are MeMBrrs of the Houſe of 
Pets, we might have been content with refering merely to the liſt of 
the Members of that Houſe, in which the names of every one of us will be 
found inſerted. We therefore feel ourſelves bound to apologize, for having en- 
tered at ſuch conſiderable length into the circumſtances of our public character, 
in eftabliſhing this plain, obvious, and incontrovertible propoſition—that entitled 
o, and regularly receiving, our ſeveral Writs of Summers, we are vx.) virtue of 

e 2 ES our 


our ede 3 Jovi; and erat to the very fundamental laws 
5 uk the mow, 'MgMBERs of the Houfe of rat in er Parts 2. 


a s 4 „ 


= 


This 


- 


Ct as and by the Re, ere mat of 3 in . 
of a communication which had already taken place between one of their Lordſhips and the Poſt Office), as a legal ex- . 
poſition of the grounds, on which they conceived themſelves entitled to the right of Franking. It embraces two conſi- 
derations—thie frit is, whether their Lordſhips be Members of Parliament; the ſecond was, whether, as ſuch; they were 
included in the enacting part of the 4 Geo. III. c. 24. the Act by which the privilege of Franking is now conſtituted: 4 
legal right. With reſpect to the firſt point, the court of Exchequer chamber, and alſo the noble Judge who delivered 
_ the judgment of the court declined giving any opinion. As that point is the more intereſting, both in itſelf and as it 
concerns the noble Lords who claimed this exemption, the Reporter hopes, that it will not be confidered an improper” 
| abtruſion.on the attention of the reader, if he ſhould venture to offer ſome explanation of the a 
9 ra | 


e SAS b. W 4 Beds ür e Peers, upon the 
confideration of the following facts, namely, that they are Peers of that part of Great Britain called Begland; that . 
they have all attained the age of twenty-one years, and that they haue received, in. virtue of their dignities, Writs of 
| Summons to the preſent Parliament. It reſults from theſe facts, that every one of their Londſhips may enter the body 
of the Houſe of Peers, and may, if ne thinks it proper, take his ſeat according to his rank and precedence. That 
the Catholic Peers may enter the Houſe of Peers will not, I think, be difputed ; that they may ( uſe the expreſſion in 
a legal ſenſe) take their ſeats whenever they ſhall think ft, I-ſhall endeavour to prove, when I conſider the operation. 
TE TR To; ſhall obſerve, at preſent, that. the enjoyment of a right to enter as a Peer into 

the body of the Houſe of Lords, proves of itſelf, that the perſon in whom ſuch a right is vefted and not contingent. 
ä 6 ode of Hs Hough, bomaaſe no ens can; bo entitiel.to enter there unlcſs he be 
SAO: | TEN 


* 


Is \ Ga aetint Peer prove, tht the Peet whom its ratida x Mediter of 
the Houſe of Peers, for it implies, and is founded upon the fact, that fuch a Peer is a Member of the Parliament to 
which he is ſummoned, To minor Peers, therefore, and to Peerefſes, as they are not Members of Parliament, Write 

of Summons are never delivered. But the Peers of England, of full age, who profeſs. the Roman Catholic religion 
e ee eee eee antes eee Houſe of Peers 


— 


i ESP. 5 e © "42. . 3 1 
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* At a hos Ys tay.» — ar « _— wk on rn of 
3 — . . 


— 4 * 


APPENDIX Iv. xxxvii 


This point being clear beyond all doubt, we ſhall proceed to have the honour 
of demgnſtrating to your . that the Poſt Maſter General is n 
| bound 


. Writ of Suramons is a conſequence of his dignity and of his full age) conſtitute of themſelves a Member of the Upper 
Houſe of Parliament. Unleſs then, the Statute of the goth of Charles the Second has wrought in this reſpect an al- 
teration of the common law—unleſs it has in exprefs terms degraded Roman Catholic Peers from their rank and cha- 
racter in the Conſtitution of the Britiſh Monarchy—unleſs it has expreſsly enacted, that Peers; profefling the Roman. 
Catholic religion, ſhall not be Members of the Houfe of Peers; and, that being no longer Members of the Houſe of 
Peers they ſhall not receive nor be entitled to Writs of Summons—unleſs theſe be the proviſions of this Act of Parlia- 
ment, the conſtitutional character of the Catholic Peers till remains, and the afſertion.contained a NET that 
, RS — without wah ans 1 | 


The — the . ae n 6 right of any 
Peers of full age to be Members of Parliament. On the contrary, its proviſions are founded upon the concomitancy 
which it ſuppoſes to have exiſted, and which it ſuppoſes alſo to continue i in the character of a Peer, and of a Member of 
the Upper Houſe in Parliament. It cannot be faid to. eftablifh any legal diſability on any particular Peers, but a gene- 
ral regulation, extending to every Member of both Houſes, This gineral regulation does not relate to the right of be- 
coming a Member of Parliament, but to the exerciſe of the right of voting, and of ſiting daring a debate, (for there is 
a diſtinction between legal and actual ſitting), and this right, which ſuppoſes the perſon in whom it exiſts to be al- 
ready a Member, is not in the leaft affected i in itſelf, by the ſecond ſection of this Statute. It is true, the exerciſe of 
this right is ſuſpended, but the right itſelf remains perfect and unimpaired ; and it may be exerciſed at any time, on any 
queſtion by every Peer, whether Proteſtant or Catholic, (provided he be a Member of Parliament), who ſhall comply _ 
with the teſt mentioned in the Statute, and that teſt every Peer is in Jaw capable of taking. Indeed, to conſider a 
perſon legally incapable of conforming to the church of England, or of abjuring any particular religious opinion, is an 
idea which carries with it its own refutation. If a Roman Catholic Peer were thus incapacitated, he could by no act 


3 whatever of his own relieve himſelf from his incapacity, and although he ſhould comply with every religious ceremony 


in the church of England—although he ſhould repeatedly renounce, in a expreſs terms, the N Catholic | religions. 
de mult in Jaw ever remain a Roman Catholic, 5 


Ae s Bed foldion, eee eee Charles II. creates no Ajay i yunicalr- 
- perſons, that it impaired/in no reſpeR the rights of Peers conſidered as Members of Parliament—that it has left to 
Roman Catholic Peers not only their conſtitutional character, as'Members of Parliament, but alſo the right to fit and 
vote, although it has reſtrained the exerviſe of that right; ſeems confirmed by the 7th-and:8th' V. & I c. g. The 

deventh ſection of that Statute enacts, that” upon the trial of any Peer or Peereſs, either for treaſon or miſpriſon, 
al the Peers who have a right to fit and vol in Parliament, ſhalt be duly ſurimoned, twenty days at leaſt before * 
every fuck trial, to appear at every ſuch trial; and that every Peer ſo ſummoned, and appearing on ſueh trial, ſhalt 
vote in the trial of ſuch Peer or Peereſs ſo to be tried, every /lich" Poor; BY Cans eee ee 
« 1 B.& M.c.1.[.8. and ſubſcribing the declaration mentioned in 30 Charles II. ft. 2. c. 1,” III taking the oaths 
64 | | > conſtituted. 


2 


i t N APPENDIX" av. 
bound oy Act of Parliament, to allow the — equally wilt ell other | 


Members of | „tlie exemiption which is the ſubject of che preſegt claim. 


conſtituted, or was a condition precedent to the right of ſitting and voting, it would have been unneceſſary to have 
obliged the . thang . de W . 
n h | t i Hul 77 gp 308 | 

Ass be Aab ae eee e Clarks 1, an ehe ae, ae eee be 
only thoſe, Which are mentioned in the ſixth and ſeventh ſections, and to ariſe. on/y:in the following caſes: When a 

"Member of either Houſe of Parliament ſhall, without taking the oaths and ſubſcribing the declarations, preſume to 
At during a debate, or to vote, or (if a Peer) to make his proxy, (Vide 1ſt /eftion of this AR), or to come adviſedly 
into the preſence of the King; (cz. 5.) ar t during a debate, or vote, or make proxy, after an order made by the 
Houſe for his taking the oaths, eck. . Upon the individual who has offended againſt the Statute in theſe particu - 
lars; its diſabilities and incapacitie attach as a puniſbmeut for his offence, and they are perhaps not the ſame in all the 
caſes which I have ſtated. The diſabilities mentioned in the /i75 ſection ſeem to relate to ſeQions 2 and 4, and = 
among other things diſable him who has ended againſt the.proviſions, contained in 2beſe, ſections, from thenceforth 
to. ſit and vote in Parliament. . REAR SODAS or vote dur- 


ing „that Parliament,” in which the ence wa 


Such appears to be the nature of the Aabilitie RY Charles the Second. "One ee 8 
conſider any Peer poſſeſſing the Roman Catholic religion, who has not ofinded againſt the Statute, to labour any 
more than a Proteſtant Peer who has not taken bis ſeat, under any legal diſabilities and incapacities by virtue of the goth. 
Ckerls I. The only ſecuon of this A, which could have applied to the Catholic Peers in,queſtion, was the ſecond, 
and it appeared only to eſtabliſh a general regulation, with which every Peer may in contemplation of law conform, 
and not to create a legal diſability in any particular perſons ; this idea was confirmed by the reflection that this general | 
regulation i is not compulſory, and conſequently inflits : no o puniſhment upon thoſe who, without offending againſt the Act, 
negle&t to o comply with what the AR gore not to tori! y require. Had this Statute obliged all Members to take 

ni bent upon.refulal) diſabled | 

to fit and bans IIA the caſe of the Catholic — would have been nalogous to that of minor Peers 
or Peerefles, who labour under a diſability which it is impoſſible for themſcives to e = however, the goth 
of Charles Il. does nat enact, that Peers profeſſing the Roman Catholic religion ſhall not be Members of Parliament, 
equently, not be ſummoned to Parliament; as the Statute merely 7-/frains Peers profeſſing the Roman 

| Catholierdigionin common with al other Peers from exercifng the rights of fitting during a debate, and of voting, until 
' they comply with a gexeral regwation. to which in a Mal ſenſe they may at any time conform; and as the cireum- 
| fiance that a member of any faciety. is reſuainod from: 4rerrifng the rights of a Member by no means implies, that on 
- * that account be eraſes to be a Member; no noticg uns taken in the Memorial, either of the goth of Charles. the Se- 

cond, or of the religion profelſed by the noble; Lone, ho glaimed in conſequence. of their conſtitution e 
eee cg e ee ee eee ee S k ee ad wor 
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Wik ro view; we beg leave to refer your Lordſhips to Statute 4 Geo. III. 


& 24. Vpon th this Statute depends all exemptions from the duty of Poſtage - to 
this Statute they all owe' their legal exiſtenee by this Statute they were firſt 


8 eſtabliſked i in law, and by this Statute they are conſtituted a public right. All 


obfervations, therefore, 1 from — other lource would be imprint or 
irrelevant. N en eee 
i 3 firſt clauſe of this Statute, paſſed expreſsly '** to aſcertain, for the better 
„ guidance and direction of his Majeſty's Poſt Maſter General, and the Officers 
„to be employed under him, in the performance of their duty, by what per- 
*« ſons only, and under what regulations and reſtrictions, the privilege or 
allowance of ſending and receivitg Letters and Packets free from the duty of 
«« Poſtage, ſhould thenceforth be enjoyed and exereiſed, it is enacted; that no 
Letters or Packets ſent by the Poſt, to or from any place whatſoever, ſhall be 
«© exempted from paying the duty of Poſtage, according to the rates eſtabliſhed 
by the ſeveral Acts of. Parliament now in force, other than and except ſuck. 
2 n and Packets as are therein after excepted, and in ſuch manner and 
« under fuch aſe, as are therein after ee and enacted — 
In 998 Wie een ee 


* 
1 6 


The ſecond exception. is in e not only of den of Parliament, but 
alſo of thoſe to whom: their letters are IRE and creates a ge ex- 


I in the following words: F n 


— 


MY 


Wan Except all Leiters and Packets, not. exceeding the weight of two ounces,. 
" ent from and to any places, (within the kingdom of Great Britain or Ire- 


5 « land) ducing the fitting of any. Seſſion. of Parliament, or within forty days be- 


58 fore, or forty days after any ſummons or prorogation of the ſame, which ſhall 
* be ſigned on the outſide thereof, by, any. Member. of either of the two. 
% Houſes of Parliament of Great Britain, and whereof the whole ſuperſerip 
tion ſhall be of. on e of Fw Member, or which hall be directed 
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=_ Ry exemption has fince undergone various modifications by ſubſequent Sta- 
© rwutes, as to the number of Letters allowed to be exempt, the ſuperſcription of them, 


to anithetimeand-places of delivery; but as to the perſons in whoſe behalf, and | 
. _ through whom it is ercated, it remains AS originally conſtituted by this Act, with- 
5 43 411 tel * 155 1 Inns — f 1 ; « 


* 


8 , 71 


20 Iris; n 2h 3 chat we found our claim. The particular clauſe of 
= exemption which we habe had: the honor of citing to your Lordſhips, is throu 

deut clear, preciſe, and free of all -ambiguity—no difficulty can ariſe, or even be 
on its:conſtruction.' As 1 of f ſons Rn letters nad 
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; = Houſe" in any « certain. Parliament therein preſcribed, ex fively' an : 
YA ET reftriflively, nor of Members merely generally 3 Pp lurel,- but o c = 
| Momhorboth r eee —in the fingular and in terms wholly 
J .  wnconditional—indiferiminately, univerſally, and conſequently with ' the Pe 
wn clufion of all exception whatever, „ 10 een ati, oi a9 _ 8 
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_— Such. accord KEDS every principle. of grammar, a nd of reaſon, is the natural | 
_— abe, contuion of the a4 jueſtion. | It can de interpreted in no 
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ao) whether it be 1 offible \ for Jan- 
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183 However, if your Lordſhips will advert to that part of the clauſe which regu- 3 3 
N Jus the commencement of the exemption, the whole of our caſe is compleatly 7 
. This exemption, your Lordſhips will perceive, commences before 


. ; 1 ſitting of any ſeſſion of Parliament whatever, conſequently before it is _ 
RS : poſſible that internal diſcrimination of any kind, can, on ny occaſion, take place 3 
"= in either Houſe, with reſpect to any of its Members, From this circumſtance it Y 

t unqueſtionably and neceſſarily reſults, that it was moreover the intention of the - 


| ä giſlature to extend the benefit of this Statute, conformably with its expreſs and N 8 x f 
No 1 words, to evory individual Member of either Houſe of Farliament without 1 


exception or reſtriction. ee N 5 FW 


| I ITED hs por thi 8 not to > 
7:45 convinced, the underſigned Members of the Houſe of Peers have the ſame 3 


3 right to the exemption. it creates, as any other Members of either Houſe of Par- 2 
„„ re think it due to the dignity of our Conſti | character, to per- 
| fiſt in the preſent claim. Anxious to act on this occaſion towards your Lordſhips  _Þ 
. 5 th the utmoſt candor, we have thus entered into a full explangtion of our caſe, | "5 Nl 
| + impreſſed with A cdivition, that your Lordſhips cannot heſitate a moment in ao,” — 
SO © knowledging our right of franking to be unanſwerable and irreſiſtible, „ TG 
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